O030p THIIOBBIX CUTYyalHil KOH(INKTA HHTEPECOB HA TOCYJAPCTBEHHOM ciryxk0e
Poccuiickoit @eaepanuy U NOpsAKa UX yperyjaMpoBaHus

BBenenue

B cootBerctBuu ¢ wacteio 1 crarem 10 denepanpHOro 3akoHa OT 25 aexadps
2008 r. Ne 273-®3 «O mpotuBoAeiicTBuM Koppynuumn» (naisee — denepanbHblii 3aKOH
No 273-®3) noa koHMIUKTOM UHTEPECOB MOHUMAETCS CUTYaIlUs, TIPU KOTOPOU JTMYHAS
3aMHTEPECOBAHHOCTh  (MpsiMasg  WJIM  KOCBEHHAas)  TOCYJIapCTBEHHOIO  WIIU
MYHHUIIUNIATBHOTO CIIYXAaIIero BIWAET WM MOXET TOBIMATh Ha HaJJexallee
WCIIOJTHEHNE UM JIOJDKHOCTHBIX (CIIYKEOHBIX) 00S13aHHOCTEH U MPU KOTOPOUM BO3HUKAET
WIM MOXET BO3HUKHYTH MPOTHBOPCYUE MEXKAY JIMYHOH 3aWHTEPECOBAHHOCTHIO
rOCyJapCTBEHHOTO WJIM MYHHIIMITAIBHOTO CIY)KaIlllero W TpaBaMM M 3aKOHHBIMHU
WHTEpeCcaMH TpaxKJaH, OpraHu3anuid, oOIIecTBAa WM TOCYyAapCcTBa, CIIOCOOHOE
OPUBECTH K TPUYMHEHHWIO BpeJa IMpaBaM M 3aKOHHBIM MHTEpecaM TpakaH,
OpraHu3aInii, 00IIecTBa WK TOCYAapCTBa.

Cornacno yactu 1 crateu 19 ®@enepansuoro 3axkona ot 27 utoinst 2004 r. Ne 79-03
«O TrocymapcTBeHHOW TpakaaHCcKou cmyxk0e Poccuiickorr ®enepanun» (mnanee —
®denepanbHbiil 3ak0H Ne 79-D3) KOHYIUKT UHTEPECOB MPEACTABIAECT COOOM CUTYAIHIO,
Opyu  KOTOPOW JIMYHAs 3aUMHTEPECOBAHHOCTh TOCYAApPCTBEHHOTO TPaXKTAaHCKOTO
ciyxamero Poccuiickoit deaeparuu (anee — TpakKIaHCKUN CITyXKal[uid) BIUSET WIH
MO>KET TIOBJIUSITh Ha OOBEKTUBHOE MCITOTHEHUE UM JIOJDKHOCTHBIX O0SI3aHHOCTEH U MpH
KOTOpPOH BO3HHMKAET WJIA MOXET BO3HUKHYTH MPOTHBOPEUHUE MEXKAY JHUIHOU
3aMHTEPECOBAHHOCTHIO IPAXKIAHCKOTO CIIYKAIEro U 3aKOHHBIMU MHTEPECAMU TpaxaH,
opranm3anuii, oOiecTBa, cyobekta Poccuiickoit ®enepauun wunu Poccuiickoit
denepanuu, cOCOOHOE MPHUBECTH K MPUYMHEHHUIO BpEaa ATHUM 3aKOHHBIM HWHTEpEcam
rpakJiaH, oOpraHm3anuii, ooOmecTBa, cyoObekta Poccuiickoit ®enepanuu win
Poccuiickon ®enepanum.

[Ipu >TOM, B COOTBETCTBMM C 4YacThl0 3 OOO3HAYEHHOW CTAaTbU MO JUYHOU
3aMHTEPECOBAHHOCTHIO TPAXKTAHCKOTO CIYXKAIIEro, KOTOpas BIMSET WM MOXET
MOBJIUATH HA 00BEKTUBHOE MCIIOTHEHUE UM JIOJDKHOCTHBIX 00S3aHHOCTEH, TOHUMAETCS
BO3MOYKHOCTh TIOJYUYEHHS TPAXKAAHCKUM CIY>KalllUM TPU UCIIOJHEHHH JTOJKHOCTHBIX
00s13aHHOCTEN  JT0XOJI0B (HEOCHOBATEIBLHOIO oOOOTaIeHus) B JCHEKHOM JHOO
HaTypaabHON (Dopme, TOXOM0B B BUIE MAaTEpPUATBLHOW BBITOJBI HEMOCPEICTBEHHO IS
rpakIaHCKOTO CIIYXalIero, YJICHOB €ro CEMbU WJIU JIUII, YKa3aHHBIX B MMyHKTE 5 yactu 1
cratbu 16 @enepanbHOro 3akoHa Ne 79-CD31, a TaK¥Ke IS TPaKIaH WM OpTraHU3alum, C
KOTOPbIMH ~ TPKIAHCKUM  CIy)KallMid  CBSi3aH ~ (PMHAHCOBBIMM ~ WJIM  HWHBIMHU
00s13aTeIbCTBAMHU.

Crnenyer Takke y4WUTHIBATh, YTO JIMYHASA 3aMHTEPECOBAHHOCTH T'OCYAAPCTBEHHOIO
CITYXaIlleTO0 MOXET BO3HHMKATh U B TEX CIy4asX, KOT/Ia BBITOAY MOJTYYalOT WA MOTYT
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MOJIYYNTh HWHBIC JIUIA, HANpUMeEp, IPY3bs TOCYJAPCTBEHHOTO CIIY)KAIllero, €ro
POJICTBEHHUKOB. B cBs3M ¢ ueM B HacTosimeM 0030pe AJisi OmpeAesieHus] Kpyra JIHIL, ¢
BBITOJIOM  KOTOPBIX  MOXET OBITb  CBs3aHA  JUYHAS  3aMHTEPECOBAHHOCTH
rOCYAapCTBEHHOTO CITY’>KAIlleT0, WCIONb3YEeTCS TEPMHUH «POJICTBEHHUKU /WU WHbBIE
JUIa, C KOTOPBIMU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH TOCYAAPCTBEHHOIO
CITYXaIIero.

[lon yka3aHHBIE ONpENCTCHUS KOH(JIMKTa HHTEPECOB TIOMATaeT MHOMKECTBO
KOHKPETHBIX CUTYalluid, B KOTOPHIX TOCYJIAapCTBEHHBIN CIY)KalMii MOXKET OKa3aThbCs B
MPOIECCE HWCIOJNHEHUSI JIOJDKHOCTHBIX —OOS3aHHOCTEH. YuWThIBas pasHooOpasue
YaCTHBIX HMHTEPECOB TOCYAAPCTBEHHBIX CIYXKAIllUX, COCTaBUTh WCYEPIIBIBAIOIINN
MEepPEUYCHb TAaKWX CUTYyallMd HE TPEICTaBIACTCS BO3MOXKHBIM. TeM HE MEHEe, MOKHO
BBIJICIUTD PSAJl KIFOUEBBIX «00JIACTEH PEryJupoBaHUs», B KOTOPHIX BO3HUKHOBEHHUE
KOH(DJIMKTa UHTEPECOB SBISETCSA HanboJiee BEPOSITHBIM:

BBITIOJIHEHUE OTICIBbHBIX (DYHKIIMI rOCYIapCTBEHHOTO YIPABJICHUS B OTHOIICHUU
POJICTBEHHUKOB W/WJIM WHBIX JIMI], C KOTOPHIMHU CBSI3aHA JINYHASI 3aWHTEPECOBAHHOCTD
rOCyJIapCTBEHHOIO CIIyKalllero;

BBINIOJIHEHHE UHOM OIlJIayuBaeMoi paboThl;

BJIJICHUE TICHHBIMH OymMaramu, 0aHKOBCKMMH BKJIaIaMH;

MOJTyYeHHe TIOJJAPKOB U yCIYT;

MMYIIECTBEHHBIE 0053aTEILCTBA U CY/IeOHbIC pa30UpaTENbCTRA,

B3aMMOJICHCTBUE C OBIBIIMM pabOTOJATEeIeM U TPYAOYCTPOMCTBO TOCIHE
YBOJIBHEHUS C TOCYAAPCTBEHHOM CITY>KOBI;

SBHOE€ HaApYUICHWE YCTAHOBJICHHBIX 3alpeToB (HAMpUMEpP, MCIOJIb30BaHUE
cityxeO0HoM mH(pOopMaIuK, MOJIyYeHUE Harpajl, MOYETHBIX W CHEIMaIbHBIX 3BaHUM (3a
UCKJTFOUCHUEM HAy4YHBIX) OT HHOCTPAHHBIX TOCYIaPCTB U JIp.).

B Hacrosimiem o0030pe paccMaTpuBarOTCSt THUIOBBIE CUTyallud KOH(MIUKTA
WHTEPECOB JUISI KaXKIOM M3 YKa3aHHBIX «O00JIacTel peryJupoBaHUsS»: TMPUBOIUTCS
OMKCaHUE TUTIOBOM CUTYallMd U PEKOMEHIAllUU, KaK JJIsl TOCYIapCTBEHHBIX CITyXKaIlHX,
TaK W [ TPEACTaBUTENS HAHMMATENS IO MPEJOTBPAIICHUIO U YPETYIHPOBAHHUIO
KOH(JIMKTAa WHTEpEecOB. B  OTHENbHBIX ClOydasx NPHUBOIUTCS KOMMEHTApH,
MOSICHSIIOIIANA TI0YeMy Ta WM WHas CUTyarusl SBIACTCS KOH(JIMKTOM HHTEPECOB,
colepXKaIiii KOHKPETHBIC TPUMEPHI THIIOBOW CHUTyallMd WU JAPYTYIO TOJIE3HYIO
uH(pOpMAITHIO.

Kpome Toro, mpu omnpeneneHuu conaepkaHus (QYHKIUH ToCyAapCTBEHHOTO
yIpaBICHUS YIUTHIBAIOCH CIIEIYIOIIEE.

Yacteto 4 crateu 1 denepanbHoro 3akoHa Ne 273-D3 ycTaHOBIICHO, YTO (YHKIIMH
roCyAapCTBEHHOTO, MYHUIUTIATBHOTO (aIMMHHCTPATUBHOIO) yIpaBJICHUS
opraHu3alMel  OpeAcTaBISIOT COOOW  MOJHOMOYHMS  TOCYJAapCTBEHHOIO  WIIU
MYHUIIMTIATBHOTO CIIYKAlller0 TPUHUMATh 00s13aTEbHBIC JIJIS1 UCIIOJIHEHUS] PELLICHUS 110
KaJIpOBBIM, OpTaHU3AIIMIOHHO-TEXHUYECKUM, (PUHAHCOBBIM, MaT€PUATbHO-TEXHUYECKUM
WIM UHBIM BOIPOCaM B OTHOILIEHWU JAHHOW OpraHu3alid, B TOM YHCIIE pPEIICHUS,



CBSI3aHHBIE C BbIJAUeil paspelieHuil (JIUIEH3UM) Ha OCYIIECTBICHUE OMPEIEIICHHOTO
BUJIa JICATEIILHOCTH W (WIM) OTIAEIBHBIX JEUCTBUM JaHHOW oOpraHu3aruei, amdo
TOTOBUTH MPOEKTHI TAKUX PELICHUM.

JUisg nenei HacTosero 0030pa OCYIIECTBIEHUE «(DPYHKIMH TIOCyAapCTBEHHOTO
YIPaBJICHUSD MPEIIIONAracT, B TOM YHCIIE:

pa3MellleHre 3aKa30B Ha MOCTAaBKY TOBAPOB, BHIIIOJIHEHHE pa0OT U OKa3aHUE yCIIyT
JUIsL TOCYJapCTBEHHBIX HYXJ, B TOM YHCJIE€ ydacTHe B pabOoTe€ KOMHUCCUHU IO
Pa3MELIEHUIO 3aKa30B;

OCYUIECTBJIEHUE TOCYIAPCTBEHHOIO HAJ30pa U KOHTPOJIS;

MOATOTOBKY U MPUHSATHE PEIICHUM O paclpeesieHn OI0/KETHBIX aCCUTHOBAHHM,
cyOcunuii, MeXOIKETHBIX TpaHC(PEPTOB, a TAaKXKE OTPAHMYCHHBIX PECYpPCOB (KBOT,
3eMEeJbHBIX YYaCTKOB U T.I1.);

OpraHU3alUI0 POJIAKU MPUBATU3UPYEMOTO TOCYAAPCTBEHHOTO UMYIIIECTBA, UHOTO
MMYIIECTBA, a TAKXKE IIpaBa Ha 3aKIIOUYEHHUE JTOTOBOPOB APEH]Ibl 3€MEIbHBIX YYaCTKOB,
HaXOJSIINUXCS B TOCYJapCTBEHHON COOCTBEHHOCTH;

MOATOTOBKY M MPHUHSATUE PEUICHUN O BO3BpATE WM 3a4ETE U3JIUIIHE YIJIAYEHHBIX
WJIM U3JIMIIHE B3bICKAHHBIX CYMM HAaJIOTOB U COOPOB, a TaKk)Ke MeHel U mTpados;

MOATOTOBKY U MPUHATHE PELIEHUI 00 OTCPOUKE YIIaThl HAJIOTOB U COOPOB;

JUUEH3UPOBAHUE OTHEIbHBIX BHJOB JIESITEIBHOCTH, BblJauya pa3pelieHuid Ha
OT/ICJIbHBIC BUIbI pA0OT U UHBIEC ACHCTBUS,

IIPOBEJICHUE T'OCYIAPCTBEHHOM AKCIEPTU3bI U BblJa4a 3aKJIOYEHNN;

BO30Y)X/IEHHE W PACCMOTPEHHUE e 00 aJIMHUHUCTPATUBHBIX MpaBOHAPYLICHUSX,
MIPOBEJCHUE aIMUHUCTPATUBHOTO PACCIIEIOBAHUS;

MPOBEJICHUE PACCICIOBAHUN MPUYUH BO3HUKHOBEHHSI UPE3BBIYANHBIX CUTYalHUH
NPUPOJHOTO M TEXHOTEHHOIO XapakTepa, aBapuil, HECUAaCTHBIX CJIy4aeB Ha
MIPOU3BOJICTBE, MHPEKIIMOHHBIX U MACCOBBIX HEMH(DEKIIMOHHBIX 3a00JICBaHUM JIIOMIEH,
YKUBOTHBIX M PACTEHUI, TPUUMHEHUS BpEa OKPYKAIOUIEN cpelie, UMYILECTBY rpa)kaaH
Y FOPUJINYECKUX JIULI, TOCYIAPCTBEHHOMY U MyHULIUIIAIbHOMY UMYILIECTBY;

MpEJCTaBIICHHE B CyACOHBIX OpraHax MpaB M 3aKOHHBIX MHTEpecoB Poccuiickoii
denepanuu, cyobekToB Poccuiickoit deneparumy;

y4acTHE€ TOCYJAapCTBEHHOIO CIY)KAIlEr0 B  OCYUIECTBIEHUU  OINEPATUBHO-
PO3BICKHOM JIESTEIIBHOCTH, a TaKXe JEATEIbHOCTH, CBSI3aHHOM C MpPEIBAPUTEIBHBIM
CJIEICTBHEM M JIO3HAHHUEM I10 YTOJIOBHBIM JEJIAM.

17

HeobxoaumMo OTMETHTH, YTO B LIEJIAX YCTAHOBJIEHUS €IMHOW CHCTEMbI 3aIllpETOB,
OTpaHMYEHUN U JI03BOJICHMH, OOECHEUMBAIOIINX MPEIyNPExACHUE KOPPYILUU B
rOCyJapCTBEHHOM ceKTope, npuHsAT DenepanbHbiii 3aKk0oH OT 25 nexabps 2008 T.
Ne 280-®3 «O BHeceHMHM UW3MEHEHUN B OTIEIbHBIE 3aKOHOJATECIBHBIC AKTHI
Poccuiickoit @enepanu B cBsi3u ¢ paTudukanuedt Konenuuu OpraHuzanuu
O6benunennsix Hamuit npotus koppynuuu ot 31 oktsa6psa 2003 roga u Konsenuuu o6
YTOJIOBHOM OTBETCTBEHHOCTH 3a KOppymnuuio oT 27 sHBaps 1999 roma u nmpuHsatnem
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@enepanibHOr0 3akoHa «O TPOTHUBOACHCTBUM KOPPYMIMU», B COOTBETCTBUU  C
KOTOPBIM OTpPaHUYCHHS, 3alpeThl M OO0S3aHHOCTH, YyCTaHOBJIeHHbIE DenepanbHBIM
3akoHOM Ne 273-®3 u cratesamu 17, 18 u 20 depepanvhHoro 3axkoHa Ne 79-D3,
pacpoCTPaHsIOTCS HA UHBIE BUJIbI TOCYIAPCTBEHHOM CITYKOBbI.

C mnpunaruem @DexnepanbHoro 3akoHa oT 21 HosOps 2011 1. Ne 329-03 «O
BHECEHUM U3MEHEHUN B OTJICJIbHBIE 3aKOHOJATENbHbIE akThl Poccuiickoni denepanuu B
CBSI3U C COBEPIICHCTBOBAHUEM TOCYAapCTBEHHOrO  YIpPaBIICHUS B  00JIaCTH
MPOTUBOACHCTBUS  KOPPYIILMHU»  OrpaHUYEHUs, 3alpeTbl U O00S3aHHOCTH,
YCTAHOBJICHHBIC JJISI TOCYJIapCTBEHHBIX CIYKaIllUX, PACHpPOCTPAHEHbI HA pPaOOTHHUKOB,
3aMEeNIaNX JOHKHOCTH B TOCYJIApCTBEHHBIX Koproparusax, [leHcrnonHoMm ¢oHe
Poccuniickont ®denepanuu, Gonge comumanbHoro crpaxoBanusi Poccuiickor denepamuu,
®denepanbHoM  GoHAE  00S3aTENLHOTO  MEIUIIMHCKOTO  CTPAaXOBaHWS,  HHBIX
opraHuzanmsx, co3naBaeMbix Poccuiickoit deneparueit Ha OCHOBaHHH (eaepaTbHbIX
3aKOHOB, OT/IEJIbHBIE JOJKHOCTA HA OCHOBAaHUHU TPYJIOBOrO JOTOBOpPA B OpraHU3alUsX,
CO37IaBa€MbIX JUJIA BBIMOJHEHUS 3a/ad, TMOCTAaBJICHHBIX Tiepen GdeaepalbHbIMU
rOoCyJ1apCTBEHHBIMU OpraHaMH.

B cBsi3u ¢ BBHINIEU3IIOKEHHBIM TPEACTABISETCS, YTO B OCHOBE OpraHHU3alluU
paboThl MO YpPEryJupOBaHUIO KOH(JIMKTA MHTEPECOB Ha TOCYIApPCTBEHHOM CIIy»KOe
JeKUT oOecreyeHue HCIOJHEHUs TOCYJApPCTBEHHBIMU CIIYXallUMH O0sS3aHHOCTEH,
npenycMOTpeHHbIX cTaTheil 11 deaepanpHoro 3akona Ne 273-D3.

B uwactHOocTH, yacThio 2 ctathu 11 denepanbHoro 3akoHa Ne 273-D3 ycraHoBieHa
00513aHHOCTh TOCYIAPCTBEHHOIO CITY>KallleTo B MUChbMEHHON (hopMe YBEJOMUTH CBOETO
HEMOCPEJICTBEHHOTO HAYaJbHUKAa O BO3MOXKHOCTH BO3HUKHOBEHHS KOH(IMKTA
UHTEPECOB.

[Ipruem, HENpUHATHE TOCYHAPCTBEHHBIM CIIYKAIIUM, SIBISIOUIMMCS CTOPOHOM
KOH(DJIMKTa UHTEPECOB, MEP MO MPEIOTBPAIICHUIO WIH YPETYJIUPOBAHUIO KOH(IMKTA
WHTEPECOB SBJISIETCA IMPABOHAPYIIEHUEM, BIEKYIIUM YBOJbHEHUE TOCYIApPCTBEHHOIO
CIIyXaIlero ¢ TOCYJAapCTBEHHOW CIy>KObl. BbisicHEHHME OOCTOSTENHCTB HEMPUHATHS
rOCYJIapCTBEHHBIM CIY’KalllUM MEp MO0 MPEAOTBPAIICHUIO W YPETYJIUPOBAHUIO
KOH()JIMKTa HHTEPECOB JOJIKHO OCYIIECTBIATLCSA B paMKax HE CITYXKEOHOUW TMPOBEPKH, a
IIPOBEPKH, TMPOBOAUMON TOAPA3ICICHUEM KaIpOBOM CIYKOBI IO TpOodHUIaKTHKE
KOPPYNIIMOHHBIX U UHBIX TPABOHAPYIICHUH.

[IpumeHeHne Mep MO MPEAOTBPAMCHUIO  KOH(DIMKTAa  MHTEPECOB MOXKET
OCYIIECTBISATHCS MO UHUIIMATUBE TOCYIAPCTBEHHOT'O CIIYKAIIEro, U HE CBSA3BIBATHCS C
ero OOS3aHHOCTSMH, YCTAaHOBJICHHBIMH 3aKOHOJATEIIbCTBOM O TOCYAapCTBEHHOMN
ciy>k0e M mpoTuBojeicTBUU Koppynuuu. Hanpumep, oOpaiieHue rocy1apcTBEHHOTO
CIIyXallero ¢ XOJaTaiCTBOM OO0 YCTaHOBJEHUU COOTBETCTBYIOIIEH KOMUCCHUEH,
UMEIOTCS U WK OyJyT JIM UMETHCS B KOHKPETHOM CIIOKUBIIEHCS WM BO3MOXHOU
CUTyallMd NpPU3HAKU HaApyUIEHUST UM TpeOOBaHHI 00 yperyJupoBaHUM KOH(IHMKTA
WUHTEPECOB.


consultantplus://offline/main?base=LAW;n=116643;fld=134;dst=100154
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[IpenoTrBpamieHue wWiIW yperyjiupoBaHUE KOH(PIUKTA HHTEPECOB MOXKET
COCTOSITh B HU3MEHEHUHM JOJDKHOCTHOTO HMJIHU  CHYXEOHOTO  TOJIOKEHHUS
rOCyJJapCTBEHHOTO WJIM MYHUIUNAJIBHOTO CIYXKAalIEeTro, SIBISIONIETOCS CTOPOHOMU
KOH(QJIUKTA HMHTEPECOB, BIUIOTh JO €ro OTCTPAaHEHUsS OT HCIOJHEHUS
JTOJHKHOCTHBIX (CYy>KEOHBIX) 003aHHOCTEH B YCTAaHOBJIEHHOM MOpPsAAKe, U (HUJIHN)
B OTKa3€ €ro OT BBITOJIbl, SIBUBLICHCS MPUUYMHON BO3HUKHOBEHHS KOHQIHKTOB
UHTEPECOB.

[IpencraBurento HaHUMATENsl HapSAy C U3MEHEHHEM JOJDKHOCTHOTO —WIIU
CIy>K€OHOT0 MOJIOKEHUS TPAXKIAHCKOTO CIIYXKalero Heo0X0JuMo:

HCIOJIb30BaTh MEXaHU3M MPOBEPOK, NpeaycMoTpeHHbld IlomoxeHuem o
MPOBEPKE JOCTOBEPHOCTH U IOJHOTHI CBEJICHHM, MPEACTABIAEMBbIX TIpaK/IaHAMH,
NPETCHAYIOIMMHA Ha 3aMEIICHHe JIOJDKHOCTEH (eepaibHONM  TOCyAapCTBEHHOU
CIyXkO0bl, U (QeAepaTbHBIMH TOCYAAPCTBEHHBIMU CIIY)KAIlIUMH, €  COOJIOJEHUS
dbenepalibHBIMU  TOCYAAPCTBEHHBIMH ~ CIIY)KAIIUMH ~ TPEOOBAaHUH K  CIIy)KEOHOMY
MOBEJICHHIO, YTBEpKIAEeHHbIM YKa3om [Ipesunenta Poccuiickoit @enepamuun ot 21
ceHTssOps 2009 r. Ne 1065 (npu HanmuuuyM OCHOBaHUS, YCTAaHOBJICHHOTO MyHKTOM 10).
B aT0i1 cBSI3M HEOOXOIMMO YUHUTHIBATh, UTO cTaThel 59.3 denepanpHOTO 3aK0oHa No 79-
@3 yCTaHOBJIEH CIELMAIbHBIN MOPAIOK IMPUMEHEHUS B3BICKAHMM 3a KOPPYILIMOHHBIC
MpaBOHAPYIICHUS;

aKTUBHEE NPUBJIEKATh COOTBETCTBYIOIIME KOMHUCCHUU JJIsI BBIPAOOTKH MeEp MO
NpPEJOTBPAlIEHUI0  KOH(JIMKTa UHTEPECOB. B 4acTHOCTH, B TE€X CHUTyallusX, KOTIa
TpeOyeTcss  OCYIIECTBUTh OLEHKY JEHCTBHM TOCYJIapCTBEHHOTO  CIIYXallero,
YCTaHOBUTh HAJIWYUE WA OTCYTCTBUE MOJYyYaEMON UM BBITOJIbI, & TAKKE OCYIIECTBUTH
PO HIAKTHIECKOE BO3/ICHUCTBHUE.

Tak, Ha OCHOBaHHMHM COOTBETCTBYIOIIETO MPEJICTABICHUSA, MPEIYCMOTPEHHOIO
MOJITYHKTOM «B» TyHKTa 16 ITonoskeHus o KOMHCCHSIX TIO COOJIIOICHUIO TPeOOBaHUM K
CIy’)k€OHOMY  TIOBEACHUIO  (elepalbHBIX  TOCYAAPCTBEHHBIX  CIyXalllUX |
YpETYJIIUPOBAHUIO KOH(IMKTA HMHTEPECOB, YTBEpKIeHHOro Yka3zom Ilpesunenta
Poccuiickoit ®eneparuun ot 1 wmroms 2010r. Ne 821, Bompoc BbIpabOTKH Mep IO
BBISIBICHUIO W YCTPAaHEHUIO NMPUYUH M YCIIOBUM, CHOCOOCTBYIOIIUX BO3HUKHOBEHUIO
KOH()JIMKTa MHTEPECOB HA TOCYJApPCTBEHHOW CiIy»k0€, MOXET OBbITh PacCMOTPEH Ha
3aCEeIaHNH JAaHHOM KOMUCCHU.

B ciydae ycTaHOBIEHUS MPHU3HAKOB TUCIHUIUIMHAPHOTO MPOCTyNKa JuO0 (akta
COBEpIICHUS TOCYJAPCTBEHHBIM CIy>KalllUM  JICSIHUS, COJIEpPIKAILEro IMPU3HAKU
aIMUHUCTPATUBHOTO MPABOHAPYIIEHUS WM COCTaBa IMPECTYIUICHUS, JaHHas
uH(dOopMaIus NpeCTaBIsSETCS PYKOBOJUTENIIO FOCYJaPCTBEHHOTO OpraHa Jjis peieHus
BOIIPOCA O MPOBEACHUM CIY>KEOHON MPOBEPKM M NMPUMEHEHUS] MEpP OTBETCTBEHHOCTH,
MPEAYCMOTPEHHBIX HOPMAaTHBHBIMU IMpaBOBbIMM akTamu Poccuiickori denepanuu,
100 nepeaaeTcs B NpaBOOXPAHUTEIbHBIE OPTaHbl 1O MOABEJOMCTBEHHOCTH.

MOHUTOPUHT TMpPaKTHUKH PACCMOTPEHUs CIy4aeB KOH(MJIMKTAa MHTEPECOB Ha
rOCy/IapCTBEHHOU CIy>k0e, mpoBoauMbId Munznpascoupaszsutus Poccun B 20111, a



TaKXKe aHAIM3 WHPOPMAIMHA O JCATEIHHOCTH KOMHCCHM TOKa3all, YTO HaubOJee 4acTo
paccMaTpUBaeMbIMU CITydasiMi KOH(JIUKTa HHTEPECOB SIBJISIFOTCSI: COBEPIIICHUE JICHCTBUM,
NPUHATUE PEIICHUH B OTHOIIEHWH POJICTBEHHHUKOB, JAPYy3€H, JENOBBIX IapTHEPOB
TOCY/IapCTBEHHOTO CITY’KaIlleTO; BBHITIOJHEHUE TMOCICTHIM WHOHM OIIauuBaeMOi paboTHl,
BIJICHWE TOCYAAapCTBEHHBIM CIIy)KallldM [IEHHBIMH OyMaramu, axkiusMy —(JIOJIsIMU
ydacTusi, TasMd B YCTaBHBIX (CKJIQJO0YHBIX) KallWTaJax OpraHu3alluii), 3aMelleHue
JOJDKHOCTH B KOMMEPYECKMX M HEKOMMEPYECKHX OpPTaHM3alUSAX TOCC YBOJBHEHUS C
TOCYJTapCTBEHHON CITYKObI, €CITU OT/IeNbHbIC (YHKIIMA TOCYAAPCTBCHHOTO YIIPaBJICHUS
JAHHBIMU ~ OpPTraHW3aIlMSIMH  BXOIWJIM B JOJDKHOCTHBIC (CIy»KeOHbIE) O0OS3aHHOCTH
TOCYJIapCTBEHHOTO CITY>KaIIIeTo.

Tunosble curyanum KOHGUIMKTA HMHTEPECOB HA TOCYJIAPCTBEHHON CJIy:KOe
Poccuiickoit Pegepauny 4 NOPSAAOK UX YPeryJUpPOBAHUA
1. KoH}INKT MHTEpecOB, CBA3AHHLIN C BbINOJHECHUEM OTAeAbHbIX (GYHKIMH
rOCYJIAPCTBEHHOI0 YNIPABJICHUS B OTHOIIEHNH POJACTBEHHUKOB M/WJIH UHBIX JIMIL, €
KOTOPBIMH CBA3aHA JINYHAS 3AMHTEPECOBAHHOCTDH I'OCYAAPCTBEHHOIO CJIY/KANIEro.

1.1. Onucanne cUTyauuu

locyoapcmeennolii  cayscawuil. - yyacmeyem 8 —OCYUleCmeneHuu  OmoelbHbIX
@YHKYULL 20CY0apCcmeeHH020 YNpasieHus Uu/uid 8 HPUHAMUU KAOPOBbIX peuleHUull 8
OMHOWIEHUU POOCMBEHHUKO8 U/UMU UHBIX JAUY, C KOMOPLIMU C8A3AHA JIUYHAS
3aUHMeEpPeco8aHHOCIb 20CYOaAPCMBEHHO20 CILYAHCAULE2O.

Mepsbl npeoTBpallieHUs U YPeryJTupOBaHUS

['ocynapcTBEHHOMY CiyXalmleMy CIeIyeT YBEAOMUTb O HAIMYUU JUYHOU
3aMHTEPECOBAHHOCTH MPEJACTABUTENS HAHUMATENS U HEMOCPEICTBEHHOTO HAYAJIbHUKA B
HChbMEHHOM (hopMme.

[IpencraBuTento HaHMMAaTENsl PEKOMEHIYETCS OTCTPAHUTh TOCYIapCTBEHHOIO
CIyXallero OT WCHOJHEHUs JODKHOCTHBIX —OOS3aHHOCTEH, MpEArnoararommx
HETMOCPEJCTBEHHOE B3aMMOJICHCTBUE C POJACTBEHHUKAMHU W/WIW WHBIMU JIMLAMH, C
KOTOPBIMHM CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOIO CIIY>KAIIEro.
Hanpumep, pexkOMEHAYETCS BPEMEHHO BBIBECTH T'OCYJAPCTBEHHOTO CIIYXKAIIEro u3
COCTaBa KOHKYPCHOM KOMHMCCHH, €CJIM OJJHAM U3 KaHAUJATOB HA 3aMEIIEHUE BAKAaHTHOU
JOJKHOCTH TOCYIApCTBEHHOM CITY>KOBI SIBJIIETCS] €T0 POJCTBEHHUK.

KomMmenTapui

OcyllecTBIEHHE TOCYAAPCTBEHHBIM CHYXallUM (YHKUUNA TOCYAapCTBEHHOIO
yOpaBJIEHUS WM y4YacTUE€ B TMPUHITHUU KAJPOBBIX PEIICHHW B OTHOILICHHH
POJICTBEHHUKOB SIBJISIETCS] OJTHOM M3 HanOoJiee sSIBHBIX CUTYalluid KOH(JIMKTA HHTEPECOB.
CymiecTByeT MHOKECTBO Pa3HOBUIHOCTEH MOAOOHOM CUTYyalluu, HATPUMED:

— TOCYHApCTBEHHBIM CIyXallUW SBJISAETCS WICHOM KOHKYPCHOM KOMHCCUM Ha
3aMEIIICHNE BAaKaHTHOM JOJHKHOCTH TOCYJAapCTBEHHOro opraHa. [Ipu 3tom ogHum u3




KaHJAUJAATOB HA BAaKaHTHYIO JOJLKHOCTh B 3TOM TOCYJAapCTBEHHOM OpPraHe SIBISIETCS
POACTBEHHUK FOCYIAPCTBEHHOTO CIIYXKAILIETO;

— TOCYJApCTBEHHBIM CIIYXKAIUK SIBIIETCS WICHOM aTTECTAMOHHOM KOMHCCHUU
(koMHUCCHH TIO YPETYJUPOBAHHIO KOH(DIMKTA MHTEPECOB, KOMUCCUHU TIO MPOBEACHHUIO
CIIy’)KEOHOH TPOBEPKH), KOTOpas NPUHUMAET pelieHue (IPOBOIUT IPOBEPKY) B
OTHOILIEHUH POJCTBEHHUKA TOCYAAPCTBEHHOTO CIIYXKAIIETO.

[Ipu 3TOM HEOOXOIUMO OTMETHTH, UTO JAJEKO He JII000€ BBHIMOJHEHUE (PYHKIIUMA
TrOCYJapCTBEHHOTO YINPABJICHUS B OTHOIIECHWUU POJCTBEHHUKOB BJIEYET KOHQIUKT
MHTEPECOB. B dYacTHOCTH, €CiM TOCYIApCTBEHHBIM CIIyXKAallUi IPEIOCTABISET
rOCYJIapCTBEHHBIE YCIYTH, MOJYyYCHUE KOTOPBIX OJHUM 3asiBUTEJIEM HE BJIEUET OTKa3a
B TMPEIOCTABICHUM YCIyTW JAPYTMM 3asBUTENSIM, W TPU OSTOM He obmamaer
JUCKPEIIMOHHBIMU ~ TOJTHOMOYHSIMH,  TO3BOJSIONIMMUA  OKa3bIBaTh  KOMY-THOO
NPEANOYTEeHNUE, BEPOSITHOCTh  BO3HUKHOBEHHS  KOH(DJIMKTa  MHTEPECOB  MpHU
NPEAOCTaBICHUU TaKUX YCIYr POJCTBEHHHUKAM B OOJBIIMHCTBE CIIy4aeB SIBISETCS
HE3HAYUTEIbHOM.

2. KOH(QJIUKT MHTEepecoB, CBA3AHHbIN € BbINOJHEHHMEM HMHOW _OIIAYUBAEMOil
PadoThI

2.1. Onucanne cUTyauuu

T'ocyoapcmeennblil cuyscawuil, e2o poOCMBEeHHUKY UIU UHblE TUYd, C KOMOPbIMU
C8A3aHA TUYHASL 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CIYHCAWE20, GbINOJHAIOM
UMY coouparomces 8bINOIHAMb ONJIAYUBAEMYI0 paboOmy HA YCIO0BUAX MPYO08020 U
2PAdiCOaHCKO-NPABOBO2O0  002080pa 8  OpP2AHU3AYUU, 8 OMHOWEHUU KOMOPOU
20Cy0apCmeeHHblll CAYHCAUULL ocyuecmensem omoeibHble @dyHKYuu
20Cy0apCmeenHo20 YnpasieHus.

Mepbl npe0TBPALlIEcHUs] U YPeryJIuPOBaAHUS

['ocymapcTBEHHBINM CIyXKalllMd BIOPAaBE C MPEABAPUTEIBHBIM  YBEIOMIIEHUEM
MPEJCTABUTENSI HAHUMATENS BBINMOJHATh WHYIO OIUIAYMBaEeMyl0 paboTy, €Clid 3TO HE
MOBJICYET 32 CO00M KOH(JIMKT NHTEPECOB.

YBeIOMUTENBHBIM  MOPSJIOK  HANpaBiCHUS  TOCYIapCTBEHHBIM  CIY>KalllUM
MPEJACTABUTENII0 HaHUMAaTeldsl HWHQPOpMAIlud O HAMEPEHHH OCYIIECTBISITh HHYIO
OTUTAYUBAEMYIO0 pabOTy HE TpeOyeT MOJyUYEHUs COrIacus MPeCTaBUTENsT HAHUMATEIS.
[IpencraBuTens HaHMMATENsl HE BIIPABE 3alPETUTh TOCYIAPCTBEHHOMY CIyKallleMy
BBITIOJIHATH UHYIO OTUTAYUBAEMYI0 paloTy.

Bwmecre ¢ TeM, B ciaydyae BOSBHUKHOBEHUS Y TOCYAapPCTBEHHOIO CIIYXaIEro JTUYHOM
3aMHTEPECOBAHHOCTH, KOTOpas TMPUBOJUT WM MOXKET TPUBECTH K KOH(IUKTY
WHTEPECOB, TOCYNAPCTBEHHBIA CIyXKamuid 00s3aH TpouHPOpMUpPOBATE 00 3ITOM
MPEACTaBUTEINSI HAHUMATENSI U HEMOCPEACTBEHHOTO HayaIbHUKA B MUCbMEHHOU (hopme.
OnpeneneHue  CTENEHU  CBOEH  JIMYHOM  3aMHTEPECOBAHHOCTH,  SIBJIAIOLLIECHCS
KBATU(DUIIMPYIOIIUM MPU3HAKOM BO3HUKHOBEHHS KOH(JIMKTAa HMHTEPECOB, OCTACTCA
OTBETCTBEHHOCTBIO CAaMOTO FOCY/IApCTBEHHOTO CITY’KAIIlETO CO BCEMU BBITEKAIOIUMHU U3




ATOTO IOPUIUUECKUMU MOCIECTBUSIMU.

[Ipu Hammuuu KOH(IWKTAa WHTEPECOB WM BO3MOXKHOCTH €T0 BO3HUKHOBCHHS
rOCYJIapCTBEHHOMY CIIyKallleMy PEKOMEHIYETCS OTKa3aTbCsl OT MPEIJIOKEHUNH O
BBINIOJIHEHUHM WHOM OIJIaYMBaeMOil pabOThl B OpraHU3allMM, B OTHOILICHUU KOTOPOU
rOCYJapCTBEHHBIN CIIy>KalllMi OCYHIECTBISET OTAENbHbIE (DYHKIIMH TOCYAapCTBEHHOIO
yIpaBJICHHUS.

B cinyyae ecnm Ha MOMEHT Hadajlia BBIINOJHEHUSI OTIEIBHBIX (PYHKIIHMA
rOCYJIapCTBEHHOTO YIpaBJeHHs B OTHOUIEHWHM OpraHU3allid TOCYyJapCTBEHHBIN
CIY>KalllUM YK€ BBITIOJHSI WM BBIMOJHAET B HEH WHYIO OIUIauMBaeMylo paloTy,
cleAyeT YBEIOMHTh O HAJIWYMMA JIMYHOM 3aMHTEPECOBAHHOCTU MPEACTABUTEIA
HAaHUMATeNsl U HETMOCPEJACTBEHHOTO HaudalbHUKA B MUChbMeHHOUW ¢opme. [lpu 3Tom
PEKOMEHIYETCSl OTKA3aThCS OT BBIMOJHECHHMS WHOM OINTaYuBacMOil pabOTHl B JaHHOM
OpraHHu3allnH.

B cnayuae eciu Ha MOMEHT Hayajia BBINOJHEHUS OTACITBHBIX (DYHKIIHMA
rOCyJIapCTBEHHOTO  YIPAaBJIEHUSI B  OTHOLIEHWH OpPTaHU3alMU  POJICTBEHHUKH
TOCYJIapCTBEHHOTO CIIY)KAIlleTO BBIMOMHSIIOT B HEW OIUIayuBaeMylo paboTy, cleayer
YBEJIOMUTh O HAJIMYMH JIMYHOM 3aMHTEPECOBAHHOCTU MPEACTABUTENISI HAaHUMATENs U
HEMOCPEJCTBEHHOTO HayaJbHUKA B MUCbMEHHOU (popMme.

B cayuae eciu rocyaapCTBEHHBIA CIyXallUil CaMOCTOSITENBHO HE MPEANPHUHSII
MEp TIO0 YpEryJupoBaHUIO KOH(JIMKTa WHTEPECOB, MPEACTABUTEIII0 HAaHUMATEIS
PEKOMEHJIyeTCsl  OTCTPaHUTh TOCYJAapCTBEHHOIO  CIYXallero OT  HUCIHOJIHEHHS
JOJDKHOCTHBIX (CITy’K€OHBIX) OOS3aHHOCTEM B OTHOIIEHWHM OpPraHU3alli, B KOTOPOU
rOCYJapCTBEHHBIM  CIOy)KAIlMii WM €ro0  POACTBEHHUKH  BBINOJHSAIOT  HHYIO
OTUTAYUBAEMYIO PabOTYy.

KomMmenTapui

B cootBerctBuu ¢ uacteto 2 crarbu 14 @DenepanbHoro 3akoHa Ne 79-03
IPAXKIAHCKUAN CIIyXallMid BIPABE C MPEABAPUTEIBHBIM YBEIOMJICHUEM MPEIACTABUTEIS
HAHUMATEsl BBITIOJIHATH MHYIO OIJIAYUBAaEMYI0 paboTy, €CJIM 3TO HE MOBJIEYET 32 COO0M
KOHGIUKT uHTepecoB. [Ipu 3TOM cuTyamms, mpyu KOTOPOH TPa)XTAHCKHUM CITyKamlui
MoJy4yaeT WU COOMpAETCs MOJYYUTh MaTE€pUaJbHYIO BBIFOJY OT OpraHu3aluy, Ha
JEATEeIIbHOCTh KOTOPOW OH MOKET TMOBJIMSATH CBOUMH JACHCTBUSIMU U PELICHUSIMU,
SIBISICTCS TUMUYHBIM MPUMEPOM KOH(MIUKTa MHTEPECOB. B MaHHOM ciydae JIMYHAS
3aMHTEPECOBAHHOCTh TPAXKIAHCKOIO CIIYXaIlIEro MOXET HETaTUBHO BJMAThH Ha
UCIIOJTHCHHE UM JIOJDKHOCTHBIX OOSI3aHHOCTEH MW TIOPOXKIAaTh COMHEHHS B €T0
OecrprucTpacTHOCTH U OOBEKTUBHOCTH.

JlelicTByroniee 3aKOHOAATEIBCTBO HE YCTAHABIMBACT NPSIMBIX OTPaHUYEHUU Ha
TPYIOYCTPOMCTBO POACTBEHHHKOB TOCYAApPCTBEHHOrO CIy’Kamlero. Tem HE MeEHee,
CUTyalus, KOTJla pOJACTBEHHUKH I'OCYyIAPCTBEHHOIO CIIYKAIIErO BIAJICIOT ITPOBEPSEMON
UM OpraHuzaiei, paboTaloT B HEH WJIM yCTpaMBalOTCS B Hee Ha paboTy, MO CYTH,
CX0Xa C CUTyalluel, paccMOTpeHHOM B myHKkTe 1.1 nanHoro o63opa. B cooTrBercTBUM €
gyactetlo 3 cratbm 19  ®enepanpHoro 3akoHa Ne 79-O3  mox  IMYHOM



3aMHTEPECOBAHHOCTBIO T'PAXAAHCKOTO CIY’KAIIEro, KOTOpas BIMAET WIA MOXKET
MOBJIUATH HA OOBEKTUBHOE MCIIOJIHEHUE UM JIOJDKHOCTHBIX O0S3aHHOCTEH, TOHUMAETCS
BO3MOKHOCTb IIOJIYYEHHUs TPAKIAHCKUM CIIyKaIllUM IPYU HUCIOJHEHUM JOJDKHOCTHBIX
00s13aHHOCTEN JTOXOJ0B HE TOJBKO JJII CaMOT0 TPa)KJAAHCKOTO CITY»Kalllero, HO W s
YJIEHOB €r0 CEMbU WJIM PSAJA UHBIX JIUII.

Cnenyer yka3aTh, YTO MO WMHBIM BHJIaM T'OCYJIapCTBEHHOMN CIY>KObl yCTaHOBJICH
OoJiee JKECTKHM 3ampeT Ha OCYIIECTBICHHWE WHOW oOIriauuBaeMo paboTel. Tak, B
YaCTHOCTH, COTPYAHMKY OpraHOB BHYTPEHHUX [eJ 3ampemiaerca padoraTh IO
COBMECTUTENBCTBY Ha MPEANPUATHAX, B YUPEKACHUAX U OPTaHU3ALNIX, HE3aBUCUMO OT
¢opM COOCTBEHHOCTH, HE BXOASIIMX B cHCTeMy MUHHCTEPCTBA BHYTPEHHHUX J€]
Poccuniickonn @enepanuu, 3a HCKIOYEHHEM MPENOAABATENBCKOW, HAYYHOM W HWHOU
TBOpPUECKOW JesTenbHOCTH. [Ipm 3TOM mpenojaBaTenbCKas, HaydyHass W WHas
TBOpYECKasl JEATEIbHOCTh HE MOXKET (PUHAHCUPOBATHCS HCKIIOYUTENIBHO 33 CUET
CPEICTB MHOCTPAHHBIX T'OCYNAPCTB, MEXKIYHApPOJHBIX M MHOCTPAHHBIX OpraHU3allHi,
MHOCTpPaHHBIX TpaXJaH W JHl Oe3 TpakIaHCTBA, €CIM HHOE HE MPETyCMOTPEHO
MEXKIYHAPOIHBIM J0TOBOpOM Poccuiickorn @Denepanru WIM 3aKOHOJATEILCTBOM
Poccwmiickoii denepanuu (yacth 4 crath 34 @DenepanbHoro 3axkoHa ot 30 HOSOps
2011 r. Ne 342-®3 «O ciyx0e B opranax BHyTpeHHUX nel Poccuiickoit deneparuu u
BHECEHMM M3MEHEHWW B  OTHEIbHBIE 3aKOHOJATENIbHBIE aKThl  PoCCuiCKOM
deneparum»).

2.2. Onucanne cuTyauuu

T'ocyoapcmeennniil ciyscawuil, e20 poOCMBEHHUKU UIU UHblE TUYd, ¢ KOMOPbIMU
CBA3AHA UYHASL 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CYAHCAWE20, BbINOJIHSIOM
oniayueaemyro pabomy 6 opearuzayuu, npedocmasisowel niamusie yciyeu opyeou
opeanuzayuu. Ilpu smom 2ocyoapcmeeHuvill CAyHIcaujull 0Cywecmeisien 8 OMmHOULeHUU
nocneonell omoenbhble QYHKYUU 20CYO0aApCMBEeHHO20 YNPABLEHUSL.

Meps! npe1oTBpaLIEHNs U YPeryJIupPOBaHus

[Tpu HampaBeHWN TPEICTABUTENI0 HAHUMATEIS MPEIBAPUTEIHHOTO YBEIOMICHHUS
O BBITIOJTHCHUM WHOW OTUTAYMBAEMOU PabOTHI TOCYIapCTBEHHOMY CITy)KAIlleMy CIIeIyeT
MIOJTHO Y MTOAPOOHO M3JI0KUTh, B KAKOW CTETICHH BBITIOJTHEHUE UM ATOM pabOThI CBSI3aHO
C €ro JOKHOCTHBIMU O0O0s3aHHOCTSAMHU. [Ipum 3TOM peKOMEHIyeTCs OTKa3aThCsl OT
BBHITIOJTHCHHSI HHOW OTUTAYMBaeMON pabOThI B OpraHU3aIlNY.

B cmywae, ecnim Ha MOMEHT Hayana BBIMOJHEHUS OTACHBHBIX (DYHKIIHMA
rOCyJapCTBEHHOTO YIPABJICHHS B OTHOIIEHWW OPraHW3allid, TOJYYaroIIed TIaTHBIC
YCIyTH,  POJCTBEHHUKHM  TOCYJAapCTBEHHOTO  CIYXAIIero YK€  BBITOJHSIIN
oIJlaunBaeMyi0 pabOTy B OpraHM3alllH, OKAa3bIBAIOUICH IJIATHBIE YCIYTH, CJICIyeT
YBEJIOMUTh O HAJIUYHMH JIMYHOW 3aWHTEPECOBAHHOCTH TMPEACTABHTENST HAaHUMATENS U
HETMOCPEJACTBEHHOTO HavYaJbHUKA B TUCBMEHHOU (hopMme.

[IpencraButento  HaHUMATENs  PEKOMEHAYETCS  MOAPOOHO  PacCMOTPEThH
OOCTOATENHCTBA BBIMOJTHEHUS TOCYAAPCTBEHHBIM CIYXAIlUM WHOH OIJIaunBaeMOi
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pabotel. Ocoboe BHUMAHUE CIEAYET yAeNsaTh (aKTaMm, YKa3bIBAIOIIMM Ha BO3MOKHOE
WCIIOJIb30BaHUE TOCYAAPCTBEHHBIM CIIYXKalllUM CBOUX MOJHOMOYMHN MJI TOJYYEHUS
JIOTIOJIHUTENHHOTO JO0X0/a, HAallpuMep:

—yCIIYTH, TpeloCTaBIsieMble OpraHu3alyeld, OKa3bIBalOUIEH IUIaTHBIE YCIIYTH,
CBSI3aHbI C JJOJDKHOCTHBIMU O0SI3aHHOCTSIMH TOCYAapCTBEHHOTO CIIYKAIIEro;

—TrOCYJApCTBEHHBIN CiIy)Kallluii HEMOCPEJACTBEHHO Y4YacTBYET B IMPEJOCTABICHUU
YCIIYT OpraHu3alliy, MOJydaroe MIaTHbIE YCIIYTH;

—OpraHu3aius, OKa3bIBaIOIlasl IUIATHBIE YCIYTH, PETryIsipHO MPEIOCTaBIISIET
yCIyI'M OpraHu3aiusiM, B OTHOIIEHHMH KOTOPBIX TOCYJIAapCTBEHHBIN CITyKallui
OCYUIIECTBJISIET OTJIEIbHBIE PYHKIIUU TOCYAAPCTBEHHOIO YIIPABJICHUS U T.I.

I[Ipu  oOHapyxeHMM  TMOJOOHBIX  (DAKTOB  TPEACTABUTEIII0  HAHUMATEJIS
PEKOMEHJIyeTCsl MPUHITh PEUICHUE O TOM, YTO BBHINOJHEHHWE HHOM OIIauMBacMOM
paboThI BiieUeT KOH(PIMKT UHTEPECOB U OTCTPAHUTh TOCYJAPCTBEHHOTO CITY>KaIlero OT
WCIIOJTHEHUSI TOJDKHOCTHBIX (CITy»KEOHBIX) 00513aHHOCTEH B OTHOILICGHUM OpraHU3alluy,
IIOJIy4arolley IJIaTHbIE YCIIYTH.

Kommenrtapuii

[Ipu perynupoBaHuHM TOMOOHBIX CHUTyalldid OCOOOTO0 BHHUMAHHS 3aCiIyKHBAIOT
cly4yad, KOrjJa OpraHM3alus, OKa3blBalollas IUJIATHBIE YCIYTH, MPEIOCTaBIISIET
OpraHU3allvy, MOTYyYAOUIEN UIATHBIE YCIYTH, HAIPSIMYIO CBSI3aHHBIE C JTOJKHOCTHBIMU
00SI3aHHOCTSIMU TOCYJIapCTBEHHOTO  CIY’Kalllero, Hampumep, KOHCYJIBTUPYET IO
MOPSIIKY TIPOBEICHUS MPOBEPOK, MPOBOAUT PabOThI, HEOOXOAUMBIC I YCTPAaHEHUS
HapylIeHUH, TOTOBUT HEOOXOAUMBbIE JOKYMEHTHlI JUIsl TPEACTaBICHUS WX B
roCcyJlapCTBEHHBbIE OpraHbl U T.J. B 3TOM cilydae TOCYJapCTBEHHBIM CIIyXalluid HE
TOJIBKO OCYIIECTBIISACT OTACNIbHbIE (YHKIIMU TOCYIapCTBEHHOTO YIPABJICHUS B
OTHOIIIEHUH OpraHu3aliy, KOTOpas MPUHOCUT WJIU MIpUHEca eMy (€ro poJACTBEHHUKAM )
MaTepUAJIbHYIO BBITOJY, HO U, 110 CYTH, OLICHUBAET PE3yJIbTaThl COOCTBEHHOUN paOOTHI.

2.3. Onucanue cUTyaluu

Tocyoapcmeennsitl cayxcawutl, e2o poOCMEEHHUKU U UHble TUYd, ¢ KOMOPbIMU
CBA3AHA UYHAS 3AUHMEPECOBAHHOCINb 20CYOUPCMBEHHO20 CIYHCAULe20, GbINOIHAEM
oniauusaemyro pabomy 8 opeaHu3ayul, KOmopdas A6IsAemcs MamepuHcKou, 0ouepHell
WU UHBIM 00pA30M aAhPUIUPOBAHHOU ¢ UHOU OpeaHu3ayuel, 8 OMHOUEHUU KOMOPOll
20CY0apCcmeeHHblU cyarcauguil ocyujecmensiem omoevbHbie pyuxyuu
20CY0apCcmEeHH020 YNPAGIeHUS.

Mepsl npeaoTBpallieHUsI U YPeryJupoBaHus

[Ipu HampaBiieHUU MPEACTABUTEII0 HAHUMATES TPEIBAPUTEIILHOTO YBEAOMIICHHS
O BBINOJIHEHUHM WHOW OIJIauMBaeMoi pabOThl TOCYJapCTBEHHOMY CIIy’KallleMy CIIelyeT
MOJIHO M3JI0KUTh, KAKMM 00pa30oM OpraHU3aIlusi, B KOTOPO OH COOMpAETCs BBHIMOIHATH
VHYIO OIUIaYMBAaeMyl0 paboTy, CBSI3aHAa C OPTaHU3ALMUSIMH, B OTHOIICHWU KOTOPBIX OH
OCYIIECTBISICT OTAENbHbIE (PYHKIMM TOCYIapCTBEHHOTO ympasieHus. [Ipu sTom
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PEKOMEHIyeTCsl OTKa3aTbCsi OT BBIMOJHEHHS HHOM OIulayuBaeMoil paboThl B
MaTEPUHCKHX, I0UEPHUX U UHBIM 00pa3oM a(puiIMpoBaHHBIX OpraHU3aIUAX.

B cinydae ecim Ha MOMEHT Hayala BBINOJHEHUS OTICNIbHBIX (YHKIIHI
rOCYJapCTBEHHOTO  YIIPABJIICHHS B  OTHOLIEHWM OpraHu3allid  pPOJCTBEHHUKH
rOCYAapCTBEHHOTO  CIIYXAallero YK€ BbIIOJHSUIA ~ OIUIaYMBaeMylo paldoTy B
abdunmupoBaHHOM  OpraHu3aluu, CjleAyeT yBEAOMHTb O HaJIUYUU  JIMYHOU
3aMHTEPECOBAHHOCTH MPEICTABUTENS HAHUMATENS U HEMOCPEICTBEHHOTO HAYAJIbHUKA B
NMchbMEHHOM (hopme.

[IpencraBuTento HaHUMATENsl PEKOMEHAYETCS OTCTPAHUTh TOCYAApPCTBEHHOTO
CITy>Kalllero OT MCHOJHEHUS JOJKHOCTHBIX (CIIy>KeOHBIX) 0053aHHOCTEH B OTHOLICHUH
OpraHu3alliy, SBIAIONICHCS  MAaTEPUHCKOW, JOYepHEH WJIM HWHBIM  00pa3oMm
abumupoBaHHOM C TOW OpraHu3alKeil, B KOTOPOH TOCYAapCTBEHHBIN CITyXKaIui
BBITNOJIHAET UHYIO OTJIAYMBaeMylo paboTy.

2.4, Onucanue cutyauuu

T'ocyoapcmeenusiii cnyscawuti Ha NAAMHOU OCHOBE YYACMEYem 6 GblNOJHEHUU
pabomul, 3aKA34UKOM KOMOPOU AGNAEMCsl 20CYOAPCMBEHHbIL Op2aH, 8 KOMOpPOM OH
3amewjaem OOIHCHOCb.

MepsI npeaoTBpaLiecHUs U YPeryJIupoOBaHUs

IIpencraBuTento HaHUMATENs PEKOMEHAYETCS YyKa3aTb TI'OCYJapCTBEHHOMY
CIy’KallleMy, 4YTO BBINOJIHEHUE TMOAOOHOW HWHOW OIJIaYuBaeMoil palboThl BJIEYET
KOH(JIUMKT uHTEepecoB. B ciiydyae ecnu rocylapCTBEHHBIM — CIIyKallMid — He
OpEeIIPUHUMAET MEp IO YPETYJINPOBAHUIO KOH(IMKTAa UHTEPECOB U HE OTKA3bIBACTCS
OT JIMYHOM 3aMHTEPECOBAHHOCTH, PEKOMEHAYETCS pPAacCMOTPETh BOMNpPOC 00
OTCTPAHEHUHU I'OCYTapCTBEHHOTO CIIY’KAILETO OT 3aMEIIAEMON TOJIKHOCTH.

BaXHO OTMETUTH, YTO HEMPUHATUE TOCYIAPCTBEHHBIM CIIYXKAlIUM, SBISIOIIUMCS
CTOPOHOM KOH(JIMKTAa MHTEPECOB, MEP MO MPEAOTBPALICHUIO WM YPETYIUPOBAHUIO
KOH(DJIMKTa WHTEPECOB SIBIAECTCS IPABOHAPYIICHUEM, BIEKYIIUM YBOJbHEHUE
roCyJapCTBEHHOI'O CIIY>Kalllero C TOCYJapCTBEHHOM CITyKOBbI.

2.5. Onucanue CUTyaluu
T'ocyoapcmeennvlii  cuyscawuti yuacmeyem 6 NPUHAMUU DpeuleHusi O 3aKYnKe
20Cy0apCcmeenHbIM opeanom moeapos, ABAAIOUUXCSL pe3yrbmamamu

UHMENNEeKMYANbHOU  OesIMEeNbHOCMY, UCKTIOYUMENbHbIMU — NpAAMU  HA  KOMopbvle
obnadoaem oH cam, e20 pOOCMBEHHUKU UIU UHble UYd, C KOMOPLIMU C8A3AHA TUYHAS
3aUHmMePeco8aHHOCb 20CYO0aAPCMBEHHO20 CILYAHCAULE2O.

Mepbl npegoTBpanieHusi U yperyJiupoBaHusi

['ocygapcTBeHHOMY — CIly)KallleMy CJIEAyeT YBEAOMHUTb O HAJIWYUU JIMYHOU
3aMHTEPECOBAHHOCTH MPEACTABUTEINSI HAHUMATENSI K HEMOCPEACTBEHHOTO HaYaIbHUKA B
nucbMeHHOM (opMme. Ilpu 3TOM pekoMeHayeTcCsl, M0 BO3MOKHOCTH, OTKa3aThCs OT
y4acTHsl B COOTBETCTBYIOIIEM KOHKYpCE.
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[IpencraBuTento HaHUMATENs PEKOMEHJIYETCS BBIBECTH TOCYJApPCTBEHHOTO
CIIyXallero M3 COCTaBa KOMHCCHHM IO Pa3MEIICHUIO 3aKa3a Ha BpeMs MPOBEICHUS
KOHKypca, B pe3yJbTaTe€ KOTOPOr0 Yy TOCYJApCTBEHHOIO CIy>KAlllero €CTh JIMYHas
3aMHTEPECOBAHHOCTD.

3. KOH(QJIUKT WHTEpecOB, CBSA3aHHbIN € BJajJilecHHEM IeHHbIMHU _OyMaramu,
0AHKOBCKMMH BKJIAJaMH

3.1. Onucanne cUTyauuu

T'ocyoapcmeennblii  cayyxcawuii. w/unu e2o0 poOCMBEHHUKU 61a0er0m YeHHbIMU
oymazamu Opeanu3ayul, 6 OMHOWEHUU KOMOPOU 20CYOAPCMBEHHbIN CAYHCAUULL
ocywecmesaem omoenvhvle QYHKYUU 20Cy0apCmeenHo20 YnpasieHusl,

Mepsbl npe0TBpalliecHUs U YPeryJIupOBaHUS

B cnyuyae ecnum rocynapCTBEHHBIM Ciy)Kallui BiaieeT IEHHbIMU OyMaramu
OpraHM3aly, B OTHOLUICHHMH KOTOPOW OH OCYIIECTBISIET OTACNIbHbIE (QYHKIUU
rOCy/IapCTBEHHOTO YIPABJICHUs, OH 0053aH YBEAOMHUTH MPEACTABUTENSI HAHUMATENS U
HEIOCPEJICTBEHHOIO0 HAYaJIbHMKAa O HaJW4YUM JIMYHOW 3aMHTEPECOBAHHOCTH B
NMCbMEHHOM (hopMe, a TakKe MepeaaTh IIEeHHbIe OymMaru B JIOBEPUTENBHOE YIIPABICHHE.

Heobxoaumo OTMETHTBH, YTO CYIIECTBYET mpoljema BbIOOpa YNpaBIAIOLICH
OpraHu3allMi WIH JIOBEPUTEIBHOTO YIPABIAIOMIET0, KOTOPHIM TOCYAapCTBEHHBIN
CITyXalI1il MOXKET JOBEPUTh YIPABICHUE MPUHAJICKAIMMHA €My [IEHHBIMU OyMaraMu.
Kpome Toro, nepenava 1eHHbIX OyMar B JIOBEPUTEIBHOE YIPAaBJICHUE HE 00s3aTEIbHO
MOBJIEYET MCKIIOYEHHE BO3HUKHOBEHHSI KOH(JIMKTAa MHTEPECOB, TO €CTh, HE BCErja
MOXXET OBITh NMpU3HAHA HCUEPIBIBAIONIEH MEPOW, B ATOM CBSI3U TOCYAAPCTBEHHBIM
CITYXaIIUM MOXXET OBbITh MPHUHSTO JOOPOBOJILHOE peIIeHHuE 00 OTUYX IACHUU IEHHBIX
Oymar.

B ciydae eciau poACTBEHHUKH FOCYJAPCTBEHHOIO CIIYXKAIIETO BIAJCIOT LIEHHBIMU
OymaraMu OpraHu3alid, B OTHOLIEHHMM KOTOPOH OH OCYIIECTBISET OTAENIbHbIE
(YHKIIMM TOCYIapCTBEHHOI'O YIIPaBJIEHUS, TOCYAApCTBEHHBIM CllyKaluuil o00s3aH
YBEJOMUTH MPEACTABUTENSI HAHUMATENS! U HEMOCPEACTBEHHOTO HaYaJbHUKA O HAJIMYUU
JUYHOW 3aMHTEPECOBAHHOCTM B MHUCbMEHHOW (opme. Ilpu stoM B wmemsax
YPEryJIMpOBaHUs KOH(PIMKTAa UHTEPECOB rOCYTAPCTBEHHOMY CIIy>KallleMy HEOO0XOAMMO
PEKOMEHJIOBaTh POJICTBEHHMKAaM IepeAaTh I€HHble OymMarn B JIOBEPUTEIBHOE
ympaBieHUE MO0 PACCMOTPETh BOMPOC 00 UX OTUYKIACHHH.

J1o NpUHATHS TOCYTAPCTBEHHBIM CITYKAILUM MEpP MO YPETryJIHMPOBAHUIO KOH(DIUKTA
UHTEPECOB IIPEICTaBUTEITIO HaHUMAaTENs pPEKOMEHyeTCs OTCTPaHUTH
rOCyapCTBEHHOTO  CIIYKAlllero OT MCIOJHEHUS JIOJDKHOCTHBIX  (CITY>KE€OHBIX)
00s13aHHOCTE B OTHOILIEHWW OPraHU3allMy, IIEHHbIMU OyMaraMud KOTOpPOHM BIIaJeeT
rOCYJapCTBEHHBIN CIIyKalIUi UM €r0 POJACTBEHHHKHU.

KommenTapuid

JlaHHast cuTyalusi B LEJIOM aHAJOTMYHA PACCMOTPEHHBIM paHEE IMPUMEPAM C
BBITIOJIHEHUEM MHOM ortaynBaeMoil padboTsl. [Ipu 3TOM HEOOXOUMMO YUUTHIBATh, YTO B
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ClIy4ae, €CiM BJIaJIEHUE rOCYJapCTBEHHBIM CIYKalllUM HNPUHOCAIIMMU J10X0/] LIEHHBIMU
Oymaramu, akuusMu (IOJSIMM y4acTUsi B YCTaBHBIX KallMTalax OpPTaHU3allMid) MOXKET
OPUBECTH K KOH(IMKTY HHTEPECOB, OH O0053aH MepenaTh NpUHAJICKAIINE eMy
yKa3aHHbIE LIEHHbIE OyMaru B JOBEPUTEILHOE YIIPaBIICHUE.

JIJisi pOJICTBEHHUKOB TOCYAAPCTBEHHOTO CIIYXAIIero OrpaHUYEHUN Ha BJaJCHHE
LEHHBIMU OyMaraMu He YCTaHOBJIEHO. TeM He MeHee, BaKHO TOHUMAaTh, YTO HAaJU4Ke B
COOCTBEHHOCTH Y POJICTBEHHMKOB TOCYAapCTBEHHOI'O CIIY)Kalllero IEHHBIX Oymar
OpPraHu3alyi, Ha JEATCIbHOCTh KOTOPOM TOCYJApCTBEHHBIM CIIYXKAIUM MOXKET
MOBJIMATH B XOJI€ UCIIOJHEHMS! TOHDKHOCTHBIX O0SI3aHHOCTEH, TaKKe BIEYET KOH(PIUKT
UHTEPECOB.

[Ipu paccMoTpeHMH AAHHOM CHUTyallMM HEOOXOIMMO OTMETHUTb, YTO OTCYTCTBYET
koumm3usi HopMm craredd 11 m 12.3 denepanpHoro 3akona Ne 273-®3. Crates 12.3
yCTaHaBIMBAET 0053aHHOCTH MEpe/lauu EHHBIX Oymar, akiuil (1ojei yyacTtusi, naes B
YCTaBHBIX (CKJIQJ0YHBIX) KaluTajgaX OpraHU3allvii) B JOBEPUTEIHHOE YIPABJICHHUE B
HeNsIX MpeloTBpaleHUs] KOH(IMKTa HHTEPECOB, B CIy4yae €CJIM BIAJCHHE STUMHU
LHEHHbIMU OyMaraMM HOpPHUBOJUT WM MOXET MNPHUBECTH K KOH(IUKTY HHTEPECOB.
AHanoruyHble MOJIOKEHUS! YCTAHOBJIEHBI B KAUE€CTBE 3aMPETOB JIJISi TOCYJAPCTBEHHBIX
CIIyXalux B efepaabHbIX 3aKOHAX, PETYIUPYIOLIUX MPOX0KICHUE PA3TUYHBIX BUIOB
rOCyJIapCTBEHHOM CIY>KObl (I TpaXAaHCKOM ClIyxkObl — 4YacTb 2 cTatbu 17
®denepanpHoro 3akoHa Ne 79-D3). Takue mpeanmucaHus SBISIOTCS OOIMMM IS BCEX
rOCyJapCTBEHHBIX CITyXKAIIUX 3alpEeTOM, CBA3aHHBIM C FTOCYJapCTBEHHOM CITy:KO0M.

B To xe Bpems B ctathe 11 DepepanpHOoro 3akona Ne 273-D3 mpenycMOTpeHBI
MEpBI [0 MPEIOTBPALICHUIO U YPETYJIUPOBAHUIO KOH(PIMKTAa UHTEPECOB, UTO B CBOIO
odepenb IMPEANoiaracT MPUMEHEHUE HW3JI0KEHHBIX B HEW IOJIOKCHWM IPU HAIWYUU
KOHKPETHOM CHUTyallud, KOTOpas NPUBOAUT WM MOXKET MPUBECTH K KOH(DIUKTY
uHTepecoB. Takum 00pa3oM, UCXOS U3 aHAIN3a B3aMMOCBSA3aHHBIX MMOJIO0XKEHUHM YyacTeil
2, 4 u 6 crarbu 11 BbIIIIEyKa3aHHOTO 3aKOHA, MPEAYCMOTPEHHas O00s3aHHOCTh
rocyJapCTBEHHOTO CIIyKalllero MepeiaTh MpruHaJjIeKallue eMy IeHHble OyMaru, akiuu
(momu yyacTus, mau B YCTaBHBIX (CKJIQIOYHBIX) KalWTallax OpraHu3aiuiil) B
JOBEPUTENILHOE YIIPaBICHUE SBIISIETCS MEpPOl MPEAOTBPALIEHUS M YpPEryJIUpOBaHUS
KOH(JIMKTa MHTEPECOB B KOHKPETHOW CUTYallMH, KOTJ]a TOCYAapCTBEHHOMY CIIyKaIleMy
CTaJIO U3BECTHO O BO3MOXKHOCTH TaKOTO KOH(IIUKTA.

3.2. Onucanne cuTyaunu

L'ocyoapcmeenmuniti  cuyorcawuii  yuacmeyem 6 OCYWeCmeleHUU OmoelbHblX
@YHKYULl  20CYOapCcmEeHHO20 YNpAGieHus 6 OMHOWEHUU OAHKO8 U KPeOUmHbIX
OpeaHu3ayull, 8 KOMopuvlx cam 20CYOAPCMBEHHbIU CLYHCAWUL, €20 POOCMBEHHUKU U
UHble IUYd, € KOMOPbIMU CBA3AHA JTUYHAS 3AUHMEPECOBAHHOCb 20CY0aPCHEEHHO20
cyoHcawe2o, UMerom KIaobl 1Ub0 63auMHble 0053amenbCmed, CA3aHHble C OKA3aHUeM
QuHnancosvix ycaye (Kpeoumuvie 0083amenbCmed, OKA3aHue OpoKepcKux yciye no
yuacmuio 8 0peaHuU308aHHbIX MOP2axX HA PbIHKe YeHHbIX Oymae u op.).
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Mepsb! npeaoTBpalieHus U yperyJiupoBaHus

['ocynapcTBeHHOMY Clly)KalleMy CIEAyeT YBEIOMHUTb O HAJIWYUM JTHYHOU
3aMHTEPECOBAHHOCTHU IMPEICTABUTENS] HAHUMATENS U HETIOCPEICTBEHHOTO HayalbHUKA B
NMChbMEHHOH (hopme.

[IpencraButenio HaHUMATENST PEKOMEHAYETCS A0 MPHUHATHA TOCYIapCTBEHHBIM
CIy)KallUM Mep 1O YPEeryJupoBaHHIO KOH(JIMKTa HWHTEPECOB  OTCTPAHUThH
rOCYAapCTBEHHOTO  CIy)Kalllero OT MCIOJHEHUS JIOJDKHOCTHBIX  (CIY>KEeOHBIX)
00s3aHHOCTEW B OTHOILICHHH OAaHKOB M KPEAMTHBIX OpraHu3aluiid, B KOTOPHIX Cam
rOCyJapCTBEHHBIN CIy>Kallliii, €ro pPOJACTBEHHUKH WJIM HWHBIC JIHIA, C KOTOPBIMHU
CBSI3aHA JIMYHASI 3aMHTEPECOBAHHOCTh IOCYAAPCTBEHHOTO CIIY)KAlllero, UMEIOT BKJIA IblI
anb0 B3aMMHBIE 00s3aTENIbCTBA, CBSI3aHHbIE C OKa3aHUEM (PUHAHCOBBIX YCIYyT
(kpenuTHBIE 00s3aTENBCTBA, OKa3zaHUE OpOKEPCKUX yCIyr IO YYacTUIO B
OpPraHW30BAHHBIX TOPrax Ha phIHKE IIEHHBIX OyMar u 1p.).

4. KoH(IUKT MHTEPEeCOB, CBA3AHHBIN € MOJY4YeHHEM MOAAPKOB U VCJIVT

4.1. Onucanue curyanuu

T'ocyoapcmeennniil ciyscawuti, €20 pOOCMEEHHUKU UIU UHble TUYd, C KOMOPbIMU
CBA3AHA JTUYHASL 3AUHMEPECOBAHHOCNb 20CYOAPCMBEHHO20 CLYHCAWe20, NOIYUAIOm
nooapku uau uHsvle Oaza (becniamuvle yciayeu, CKUOKU, cCyobl, ONIAMY pa3eieyeHull,
0mOobIXA, MPAHCROPMHBIX PACX0008 U M.0.) om Guzuveckux auy uluiu opeanuzayutl, 6
OMHOWEHUU KOMOPbIX 20CYOAPCMBEHHBIU  CYHCAWULL  OCYWecmeisiem UlU paHee
ocywecmaisl omoeibHvle QYHKYUU 20CY0apCmeeHH020 YNPABGLeHUsL.

Mepbl npeaoTBpalleHus U YPeryJaupoBaHusi

l'ocynapcTBeHHOMY CyKallleMy W €ro pOACTBEHHUKAM PEKOMEHAYETCS He
NpPUHUMATh TOAAPKH OT OpraHW3alliii, B OTHOIIEHWU KOTOPHIX TOCYAapCTBEHHBIN
CIyXalllMii ~ OCYIIECTBISIET WJIM paHee OCYIIECTBISI  OTHEIbHBIE  (PYHKIIUU
rOCyJapCTBEHHOTO YIPABJICHUS, BHE 3aBUCHMOCTH OT CTOMMOCTH JITHX TOJAPKOB U
MOBOJIOB JITApPCHHUSI.

[IpeacraBuTenr0 HaHUMATENSI, B CIy4ae €CIM €My CTaJ0 M3BECTHO O IOJYYCHHH
TOCYAapCTBCHHBIM CIY)KallUM T0Japka OT (PU3WYECKHWX JIMII WU OpTaHu3aluid, B
OTHOIICHUU KOTOPBIX TOCYJApCTBEHHBIH CHOY)Kalluii OCYIIECTBISCT WM paHee
OCYIIECTBJIST OTHAEIbHBIE (DYHKIMH TOCYAapCTBEHHOTO YIPABJICHHs, HEOOXOIUMO
OIICHWTh, HACKOJIBKO ITOJTYYEHHBINH IMOMAPOK CBS3aH C HCIOTHECHUEM JOJDKHOCTHBIX
00s3aHHOCTEM.

Ecnum momapok cBsi3aH € MCIOJIHEHUWEM JOJDKHOCTHBIX OOSI3aHHOCTEH, TO B
OTHOIIEHUU TOCYIAapCTBEHHOTO CIYXKAIIEro JOJKHBI OBITb TPUMEHEHBI Mepbl
JTUCHUIIIMHAPHOW ~ OTBETCTBEHHOCTH,  YYUTBHIBasE  XapakTep  COBEPIICHHOIO
rOCYJapCTBEHHBIM CIY>KaIllUM KOPPYIIIMOHHOTO TPABOHAPYIICHUS, €r0 TIKECTh,
00CTOSITEIBCTBA, MPU KOTOPBHIX OHO COBEPIIEHO, COOJIOJIEHHE TOCYIapCTBEHHBIM
CIIy KalllUM JIPYTUX OTPaHUYCHUN U 3alpeToB, TPEOOBAHMI O MPEAOTBPALICHUU U 00
YperyJIMpOBaHWM  KOH(DJIMKTa HMHTEPECOB W HUCIOJHEHHE WM  OOsS3aHHOCTEH,
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YCTAHOBJICHHBIX B LEJAX NPOTUBOJACHUCTBUSA KOPPYIILHM, a TAKXKE IMPEAIIECTBYIOIINE
pe3yabpTaThl HCIOJHEHHMS TOCYJApCTBEHHBIM  CIY)KAIIMM CBOUX JOJDKHOCTHBIX
o0s13aHHOCTEH.

Ecin mopgapok He CBsI3aH C HCHOJHEHUEM JOJDKHOCTHBIX OOS3aHHOCTEH, TO
rOCYAApCTBEHHOMY CIy’KallleMy pPEKOMEHIYeTCs YKa3aTb Ha TO, YTO IIOJy4YEHHUE
HOJIAPKOB OT 3aMHTEPECOBAHHBIX (PU3MUECKHUX JIML M OpPraHu3aluil MOYKET HAaHECTH
YPOH PEMyTAIMU F'OCYIapCTBEHHOTO OpraHa, v MO3TOMY SBJISIETCA HEXEIaTEIbHBIM BHE
3aBUCHUMOCTH OT IIOBOJIa JAPEHUS.

B ciiyuae ecnu npeacraBuTens HaHUMATeNsl 00J1aaeT nHdopMaluen o NoJTy4eHUH
POJICTBEHHUKAMU TOCYIapCTBEHHOTO CIIY)KAIIEro MOJapKOB OT (PU3HUYESCKUX JIUI] U/UITn
OpraHu3alyi, B OTHOLIEHUH KOTOPBIX T'OCYAAPCTBEHHBIN CIIyKAIlUN OCYILIECTBISAET
WIM paHee OCYIIECTBISI OTHENbHbIE (YHKIUU TOCYIAapCTBEHHOIO YIpPAaBIICHUS,
PEKOMEHYETCH:

—yKa3aTh rOCyAapCTBEHHOMY CIIyXallleMy, 4TO (haKT MMOJIy4eHUs MMOAAPKOB BIICYET
KOH(DJIMKT UHTEPECOB;

—IMPEIOKUTh BEPHYTh COOTBETCTBYIOLIMK NOJAPOK WM KOMIIEHCHUPOBATH €0
CTOMMOCTB;

—JI0 TPUHATUSA TOCYJApCTBEHHBIM CIIy>KallUM MEp 10  ypPEeryJIMpOBaHUIO
KOH(JIMKTAa HWHTEPECOB OTCTPAHUTH TOCYJAPCTBEHHOIO CIY>Kallero OT HCIOJHEHUS
JIOJDKHOCTHBIX  (CITY’K€OHBIX) OOsS3aHHOCTEM B OTHOLIEHWU (U3MUECKUX JHI U
OpraHu3aluii, OT KOTOPBIX ObLIT MOJYYEH MOJAPOK.

KomMmenTapui

VYCTaHOBIIEH 3alpeT TOCYJApCTBEHHBIM CIIy)KallUM IIOAy4aTb B CBSI3U C
UCIIOJIHEHHEM JIOJDKHOCTHBIX OOS3aHHOCTEW BO3HArpaXAeHUs: OT (PU3MYECKUX U
FOPUINYECKHUX JIMII.

Bmecre ¢ Tem, mpoBepseMas opraHu3anus WIA €€ NPEACTaBUTENIN MOTYT
IONBITATBCA  MOAAPUTh TOCYAAPCTBEHHOMY CIIY)KallleMy ITOJAapOK B CBS3U C
OOLIENPUHATHIM MOBOJIOM, HAPUMEpP, B CBSI3U C MPA3THOBAHUEM IHS POXKICHHS WU
WMHOI'O IIpa3JHMKA. B NaHHOW cHUTyalMu IOJApPOK HE MOXET OJHO3HAYHO CYUTATHCS
MOJIyYEHHBIM B CBSI3U C UCIIOJIHEHHUEM JTOJDKHOCTHBIX 00sI3aHHOCTEH U, CIIE0BATENbHO,
BO3HUKAET BO3MOXXHOCTh OOOMTH 3alpeT, yCTAHOBJICHHBIN B 3aKOHO/IaTENbCTBE. TeM He
MeHee, HeO0OXOIUMO YUYUThIBaTh, YTO MOJY4YEHHME MOJapka OT 3aMHTEPECOBAHHOMN
OpraHM3alMM CTaBUT TOCYAAPCTBEHHOIO CIYXAIlero B CHUTyalul0 KOHQIMKTa
uHTepecoB. IlomydeHHas BBIrOJA MOXKET HEraTMBHO ITOBIMATH HAa HCIIOJIHEHHE UM
JIOJKHOCTHBIX 00SI3aHHOCTEN M 0OBEKTUBHOCTh MPUHUMaeMbIX pemeHuil. Kpome Toro,
Takue JEHCTBUS MOTYT BbI3BaThb Yy TIpaxaaH OOOCHOBaHHbIE COMHEHHUS B
OecCpUCTPACTHOCTH TOCYJIaPCTBEHHOI'O CIY’KaIEro MU, TEM CaMbIM, MOTYT HAHECTH
yiep0 pemyTauu rocyapCTBEHHOTO OpraHa U roCyJapCTBEHHOM CITy>KO€ B IIETTOM.

To e camoe OTHOCHUTCS W K IOAApPKaM, IOJYyYaeMbIM OT 3aMHTEPECOBAHHOU
OpraHM3alid pPOACTBEHHUKAMHM TOCYJApPCTBEHHOIO  Ciykamero. Jleucryromee
3aKOHOAATENBCTBO HE YCTAHABIMBAET HUKAKMX OIPAHUYECHUMN Ha ITOJyYEHHE IOJAPKOB
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W WHBIX OJar pOJCTBEHHUKAMH TOCYNAapCTBEHHBIX CiyXammx. HecMoTpss Ha 93TO,
CIeNyeT YYHUTHIBATh, YTO B OOJBIIMHCTBE CIIy4aeB IMOAOOHBIC TOMAPKH BHI3BAHBI
XKeTaHueM OOOWTH CYIIECTBYIOIIME HOPMATHBHBIC OTPAHUYCHHS W TIOBIUSATH Ha
JEUCTBUS U PEIICHUS TOCYIapCTBEHHOTO CIY>KaIIETO.

4.2, Onucanue curyanuu

T'ocyoapcmeennuiii CAYAHCAUULL ocyujecmensem omoenbHble @dyukyuu
20CY0apCmEeHHO20 YNPABIeHUs. 8 OMHOWEHUU QUUYEeCKUX Uy UlU OpeaHu3ayull,
Komopble NpedoCmasisaiy Ui nNpedoCmasisaom YCiyeu, 8 moM Yucile NIamHble,
20CY0apCMEEHHOMY CAYHCAWEMY, €20 POOCMBEHHUKAM UTU UHBIM JUYAM, C KOMOPbIMU
CBA3aHA TUUHAS 3AUHMEPECOBAHHOCTb 20CYOAPCMBEHHO20 CILYAHCAULE20.

Mepbl npeoTBpalliecHUs U YPeryJIupOBaHUS

['ocynapcTBeHHOMY CIlyKalleMy CIIEIyeT YBEJOMUThH MPEICTaBUTENS HAHUMATEIS
U HEIMOCPEJACTBEHHOr0 HayajdbHHKAa B IIHCBbMEHHOHM (opMe O HaIuIUU JTUIHOU
3aMHTEPECOBAHHOCTH.

[IpencraBuTent0o HaHUMATENS CIEAYET OLICHUTh, JEUCTBUTEIBHO JIM OTHOIICHUS
rOCyJapCTBEHHOTO  CIyKallero C  yKa3aHHbIMM  (U3WYECKUMU  JIMI[AMU |
OpraHU3alsIMU MOTYT MPUBECTH K HEOOBEKTUBHOMY HMCIIOJIHEHUIO UM JOJKHOCTHBIX
oOsi3anHOcTe. Ecnu BEepOSTHOCTh BO3HHMKHOBEHMSI KOH(JIMKTA WHTEPECOB BBICOKA,
PEKOMEHAYETCS  OTCTPAHUTh TOCYJAPCTBEHHOTO  CHIY’KaIlller0 OT  MCHOJIHCHUS
JIOJDKHOCTHBIX  (CTY’K€OHBIX) OOSI3aHHOCTEM B OTHONICHUW (DU3MUECKUX JIHI] WU
OpraHu3alliid, KOTOpbIE MPEIOCTABISIA WJIM TPEAOCTABISAIOT YCIYTM, B TOM YHCIE
IJIaTHBIE, TOCYJAPCTBEHHOMY CIyKallleMy, €ro POJACTBEHHUKAM WJIA WHBIM JIUIIAM, C
KOTOPBIMM CBSI3aHa JIMYHAS 3aMHTEPECOBAHHOCTh TOCYJIAPCTBEHHOTO CITY>KaIIEro.

4.3. Onucanue cuTyanuu

Tocyoapcmeennbiii cayscawuil noyuaem nooapKu om c60e20 HenocpeoCnmeeHHo20
NOOYUHEHHO2O.

MepbI npeaoTBpalleHus U YPeryJupoBaHusi

['ocymapcTBeHHOMY CiTyXaliemMy pPEKOMEHIyeTCsl He NPUHUMATh MOJApKU OT
HEIOCPE/ICTBCHHBIX TMOJYMHEHHBIX BHE 3aBUCHMOCTH OT WX CTOMMOCTH W TIOBOJA
naperusi. OCOOEHHO CTPOTO CIIENYET MOIXOIUTh K MOTYYEHUIO0 PETYIISPHBIX MOIapKOB
OT OJHOTO JTAPUTEISL.

[IpenacraBuTento HaHUMATENs, KOTOPOMY CTaJl0 M3BECTHO O TIOJYYCHHH
TOCYAapCTBEHHBIM CIy)KAaIllUM TOJAPKOB OT HEMOCPEICTBEHHBIX TOMYNHEHHBIX,
CIIeIyeT YKa3aTh TOCYAapCTBEHHOMY CIYXKallleMy Ha TO, YTO TOJOOHBIH IOJapOK
MOXKET pacCMaTpPUBATHCS KaK IMOJYYEHHBIH B CBS3W C HWCIOJHCHHEM JIOJDKHOCTHBIX
00sI3aHHOCTEH, B CBS3W C YeM IMOAOOHAs MPAKTHKAa MOXET IOBJICYbh KOHQIUKT
WHTEPECOB, a TaK)Ke PEKOMEHJI0OBAaTh TOCYJAapCTBEHHOMY CIIy)KallleMy BEPHYTb
MOJTYYCHHBIN MTOAAPOK JAPUTEITIO B IEJISIX MPEAOTBPAICHUS KOHMINKTa HHTEPECOB.
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5. KoHQJIMKT HMHTEpPEecOoB, CBA3AHHLIA C MMVIIECTBEHHbIMH 00513aTeJILCTBAMU M
CYAeOHBIMH pPa30upaTeJIbCTBAMH

5.1. Onucanue curyanuu

Tocyoapcmeennvlti  cayoicawuti  yuacmeyem 8 —OCYWeCmENIeHU OmoOelbHbIX
@DYHKYULl 20CYO0aAPCMEEHHO20 YNPABNEHUS 8 OMHOWEHUU OPAHU3AYUU, Neped KOMOPOl
cam 20Cy0apCmeeHHbLl CLYHCAWULL U/ UTU €20 POOCMBEHHUKU UMEIOM UMYUWeCMEeHHble
obs13amenvbemaa.

Mepsbl npea0TBpallleHUS U YPEryJTUPOBAHUSA

B »sroM chnydyae rocyaapCTBEHHOMY CHyKalleMy M €r0  POJICTBEHHUKaM
PEKOMEHIyeTCsl  yperyaupoBaTh HWMEIOIIHUECS HMMYIIECTBEHHBIC  005S3aTelbCTBA
(BBITLIATUTH JIONT, PACTOPTHYTh AOTOBOP apeHbl U T.1.). [Ipu HEBO3MOKHOCTH clIeNaTh
3TO, TOCYIAPCTBEHHOMY CIIyXKaIlEMy CJIEAYET YBEAOMUTh MPEACTABUTENI HAHUMATEIIS
M HEMOCPEJACTBCHHOIO HAayaJbHUKA O HAJWYUU JIMYHOM 3aMHTEPECOBAHHOCTH B
IHCbMEHHOH (hopMme.

[IpencraBurento  HaHUMATENsl PEKOMEHAYETCS 1O  KpaWHeu Mepe 110
YPETyJIUpOBaHUS MMYIIECTBEHHOTO 00s3aTeIbCTBA OTCTPAHHUTH TOCYIAPCTBEHHOTO
CJTY’Kalllero OT MCIOJHEHUS JOJDKHOCTHBIX (CIIyKEOHBIX) 00sS3aHHOCTEN B OTHOLIEHUU
OpraHu3alyy, Mepea KOTOPOM caM TOCYJIApCTBEHHBIN CIYy)Kallui, €ro pOJACTBEHHUKHU
WJIA MHBIE JINIA, C KOTOPBIMU CBA3aHa JIMYHAS 3aUHTEPECOBAHHOCTh FOCYAapPCTBEHHOTO
CITy>Kalllero, UMEIOT UMYIIIECTBEHHbIC 0053aTEIIbCTRA.

5.2. OnucaHue CUTyaluu

L'ocyoapcmeennuwiil - cuyoicawuii - yvacmeyem 6 OCYUWeCmEIeHUU  OmMOelbHbIX
@YHKYUl 20CY0apCcmeeHH020 YNpasieHus: 8 OMHOUWEHUU KPeoumopos OpaHu3ayul,
eradenvyamu U PAOOMHUKAMU — KOMOPBIX  SAGIAIOMCA  POOCMBEHHUKU
20CY0apCmMeeHH020 CLyAHCauezo.

Mepbl npeaoTBpalieHus U yperyJiupoBaHusi

['ocynapcTBeHHOMY CityXaliemy cieayeT YBEAOMUTH MPEJCTaBUTEST HAaHUMATEIsI
W HEMOCPEJICTBCHHOTO HaydaJlbHUKA O HAIWYAW JIMYHONW 3aWHTEPECOBAHHOCTH B
MMCEMEHHOU (hopMme.

[IpencraBuTento HaHUMATENIS PEKOMEHAYETCS OTCTPAaHUTh TOCYAAPCTBEHHOTO
CIIy’KaIllero OT UCIIOTHEHHS JOHKHOCTHBIX (CITy)KeOHBIX) 00S13aHHOCTEH B OTHOIIICHUHU
KPEIUTOPOB OpPTaHU3AIWH, BIIAJEIbIIAMUA WM COTPYIHUKAMHU KOTOPBIX SIBISIFOTCS
POJICTBEHHUKH TOCYIapCTBEHHOTO CIYXKAIETO WIJIM WHBIC JIUIA, C KOTOPBIMHU CBS3aHA
JMYHAs 3aMHTEPECOBAHHOCTh FOCYAaPCTBEHHOTO CIYXKAIIIETO.

5.3. Onucanue cUTyaunu

Tocyoapcmeennnviii  cayocawuii. - yuacmeyem 8 —OCYWeCmeaieHUl  OMmOeIbHbIX
DYHKYULL 20CYOAPCMBEHHO20 YNPABICHUSL 8 OMHOUEHUU OP2AHUAYUL, KOMOPASL UMeem
uUMyujecmeennvle  003amenbcmea neped  20CYOAPCMECHHLIM — CAVHCAWUM, €20
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POOCMBEHHUKAMU, — UIU  UHBIMU — JUYAMU, C  KOMOPbIMU  CBA3AHA  JTUYHASA
3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CIYHCAULESO.

Mepbl npeaoTBpalnieHuss U yPeryJiupoBaHusi

['ocynapcTBeHHOMY cilyKallleMy clielyeT YBEJOMUTh MPEeCTaBUTES HAHUMATEIIS
U HEMOCPEJCTBEHHOr0 HayajlbHHWKAa B THChbMEHHOHW (opMe O HaJuYuu JIUYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBurento  HaHUMATENA  PEKOMEHIYETCA IO  KpauHEW Mepe 10
YpETyJIUpPOBaHUS HMMYIIECTBEHHOTO 0053aTeIhCTBA OTCTPAHUTH TOCYAAPCTBEHHOTO
CITY>Kalller0 OT MCIHOJIHEHUS JOJDKHOCTHBIX (CIIY»KEOHBIX) 00s3aHHOCTENH B OTHOLIEHUU
OpraHu3aluy,  KOTOpas  WMEEeT  UMYIIEeCTBEHHbIE  00s3aTeIbCTBA  TEpen
TOCYJapCTBEHHBIM CITy’)KaIlllUM, €ro pOJCTBEHHUKAMH, WU WHBIMH JIUIIAMH, C
KOTOPBIMH CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD TOCYaPCTBEHHOTO CITYKAIIIETO.

5.4. Onucanue curyanuu

T'ocyoapcmeennbiil ciyscawuil, e2o poOOCMBEHHUKY UIU UHblE AUYd, C KOMOPbIMU
C8A3aHA TUYHASL 3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CYHCAWe20, Y4acmayom 6
oejle, paccmampusaemom 8 cyoebHom pazoupamenbcmee ¢ QU3UUECKUMU TUYAMU U
opeaHuzayusaAMu, 8  OMHOUIeHUU  KOMOpblX  TOCYAApPCTBEHHBIM  cayscawuil
ocyujecmensem omoebHvle PYHKYUU 20CyO0apCmeeHH020 YNPAGIeHUs.

MepbI npeaoTBpaIleHus] U YPeryJupoBaHusi

['ocynapcTBeHHOMY CllyKalleMy ClIeIyeT YBEJOMUTh MPEICTaBUTENS HAHUMATEIIS
U HEMOCPEJICTBCHHOTO HAYaJbHWUKA B THUCBMEHHOW (OpME O HAJIMYUHA JTUIHOU
3aMHTEPECOBAHHOCTH.

[IpencraBuTent0o HaHUMATENs PEKOMEHIYETCS OTCTPAaHUTh TOCYAAapPCTBEHHOTO
CITY’KaIllero OT MCIOJHEHHS JOJDKHOCTHBIX (CIIYKEOHBIX) 00sS3aHHOCTEH B OTHOIICHUH
bU3MYECKUX JIMII W OpPraHM3allii, KOTOpPbIE HAaXOJATCSI B CTaJuU CYJAeOHOIO
pa3dupaTeNnbCcTBa ¢ TOCYAAPCTBEHHBIM CITY)KaIllUM, €r0 POJCTBEHHUKAMU WM WHBIMU
JUIIaMH, C KOTOPBIMH CBsi3aHA JIMYHAs 3aMHTEPECOBAHHOCTh TOCYJIApPCTBEHHOTO
CITY KaIlero.

6. KongauKkT HMHTEpECcOB, CBS3aHHLIA C B3aMMOJEHCTBHEM ¢  OBLIBIIMM
padoToaTeJeM M TPYAOYCTPOMCTBOM IOCJ€ VBOJbHEHHSI C TOCYAapCTBEHHOM
CJIYKOBI

6.1. Onucanue cUTyalnMu

Tocyoapcmeennvlti  cayoicawuti  yuacmeyem 8 —OCYWeCmBIeHUU OmOelbHbIX
DYHKYULL 20Cy0apcmeeHHo20 YNpasieHus 8 OMHOULeHUU OpP2AHU3AYUU, B1A0ebYeM,
pyKosooumenem Ui paboOmHUKOM KOMOPOU OH AGIAICS 00 HNOCMYNIeHUs Ha
20CY0apCmeeHHy10 CynHcoy.

Mepsbl npeA0TBpalllCHUS U YPEryJIUPOBAHUSA

['ocynapcTBeHHOMY CITy)KaleMmy B Cllydae MOPYYEHUs €My OTAENbHBIX (DYHKIIHMA
FOCyJapCTBEHHOIO0  YIPABJICHHS B  OTHOLICHUM  OpPraHU3alMd,  BIIAJCIIBLEM,
PYKOBOAMTENIEM WU PAOOTHUKOM KOTOPOW OH SBISUICS JO TOCTYIUICHHS Ha
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rOCY/IapCTBEHHYIO CIY>KO0Yy, PEKOMEHIYETCS YBEAOMUThH NMPEACTABUTEN HAHUMATEN U
HEMOCPEACTBEHHOTO HayalbHUKA B MTUChbMEHHON (opMe 0 akTe Mmpeapayiiei padboTbl
B JJAHHOM OpPTraHM3allMU U O BO3MOXHOCTH BO3HUKHOBEHUS] KOH(JIMKTHON CUTYaIUH.

[IpeacTaBuTento  HaHUMATENsl  PEKOMEHJYEeTCs  OLEHHUTb,  MOTYT  JIU
B3aMMOOTHOIIEHUS] TOCYJAapCTBEHHOTO CIy)Kallero ¢ ObIBIIMM paboToaaresieM
NOBJUATh HAa OOBEKTHMBHOE HCIOJHEHHE JOJKHOCTHBIX OOS3aHHOCTEH M TIOBJICYb
KOH(QJIUKT WHTepecoB. B cimydae ecnm cymiecTByeT Oomblnas —BEPOSTHOCTH
BO3HUKHOBEHHUSI KOH(JIMKTa WHTEPECOB, MPEACTABUTEII0 HAHUMATENsT PEKOMEHIYETCsS
OTCTPAaHUTHb  TOCYJApPCTBEHHOTO  CIy)KaIllleT0 OT  HCIOJHEHUS JOJDKHOCTHBIX
(ciy>keOHBIX ) 00513aHHOCTEN B OTHOIIIEHUHN OBIBIIIETO pabOTOATENS.

Kommenrapui

['ocynapcTBeHHBIN CyXalluid, MOCTYNUBIIUN Ha TOCYAApCTBEHHYIO CIyX Oy B
rOCy/lapCTBEHHBI OpraH W3 OpraHu3allid YacTHOTO CEKTOpa, MOXKET COXPaHUTh
JIPYKECKHUE OTHOILIEHUS CO CBOMMHU OBIBIIMMH KOJUIETAMH M CHUMIIATHIO K 3TOH
opraHuzanii B 1leJoM. Bo3mokHa u oOparHas cHUTyanus, IPU KOTOPOM
rOCYAapCTBEHHBIN CITyXKaIIMil 110 TeM WM UHBIM MIPUYMHAM HCTIBITHIBAET HETIPUSA3HD K
ObIBILIEMY pabOTOATENIO.

W npyxeckoe, U BpakaeOHOE OTHOIICHHE K MPOBEPSAEMOl OpraHU3aI[MH MOTYT
BOCTIPEIATCTBOBATh OOBEKTUBHOMY HCIIOJHEHHIO TOCYJAPCTBEHHBIM CIIY)KaIlllUM €Tro
JOJKHOCTHBIX 00S13aHHOCTEM.

[Ipu >TOM HEOOXOAMMO OTMETWUTh, YTO HAIMYUE CUMIATUHA WM AHTHUIIATUU K
ObIBIIEMY DPa0OTOJATENI0O B COOTBETCTBUM C JCUCTBYIOIIMM 3aKOHOJATEIHCTBOM HE
MOJKET CUMTAThbCA JIMYHOM 3aMHTEPECOBAHHOCTHIO, T.K. HE BJIEYET BO3MOXHOCTHU
NOJIy4YEHHUsI JOXOJO0B JJisi TOCYJIAapCTBEHHOIO CIYXalllero, WIEHOB €ro CEMbH WU
OpraHu3alliii, ¢ KOTOPHIMU TOCYIAapCTBEHHBIN CIyXalllil CBsi3aH (PUHAHCOBBIMU WJTU
WHBIMU 00513aTeIbCTBAMHU.

Tem He MeHee, cleAyeT y4UTHIBATh, YTO B COOTBETCTBUHU C IYHKTOM 5 yactu |
ctatbu 18 dDepepanpHoro 3akoHa Ne 79-D3 rpaxmaaHCKHM CchayXaluil 00s3aH He
COBEpIIATh JIEHCTBUS, CBA3AHHBIC C BIUSHUEM KAKUX-THOO JTMYHBIX, UMYIIECTBEHHBIX
(puHAHCOBBIX) ¥ MHBIX UHTEPECOB, MPEMATCTBYIOMUX TOOPOCOBECTHOMY HCIIOTHEHHIO
JOJKHOCTHBIX 00S3aHHOCTEH.

6.2. Onucanne cuTyauuu

Tocyoapcmeennvlii cayscawuii 6edem nepe2osopvl 0 mpyooycmpoucmee nocie
VBOJIbHEHUSL C 20CYOAPCMBEHHOU CYHCObl HA pabomy 6 opeanu3ayuro, 8 OMHOWEHUU
KOMOpOUL OH 0Cyuecmeisiem omoebHovle QYHKYUU 20CYOapCmMEeHHO20 YNPAGIeHUsL.

MepbI npeaoTBpaINeHus] U YPeryJupoBaHUsI

['ocynapcTBeHHOMY Cy)KalleMy PEKOMEHAYETCS BO3JACPKUBATHCS OT BEICHHS
MIEPETOBOPOB O TOCIICAYIONIEM TPYAOYCTPOHCTBE C OpraHU3aUsAMH, B OTHOIICHUHU
KOTOPBIX OH OCYIIECTBIISCT OTACIbHBIC (YHKIIUU TOCYIapCTBEHHOTO yIipaBieHus. [Ipu
MOCTYIICHUH COOTBETCTBYIOIIUX TMPEUIOKEHUH OT TIPOBEpPsSEMON OpraHu3aluu
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TOCYJapCTBEHHOMY CIYyXKallleMy PEKOMEHAYETCS OTKa3aThCAd OT MX OOCYXKIEHUS 0
MOMEHTA YBOJBHEHUS C TOCYAAPCTBEHHON CITY>KOBI.

B cnywae ecim ykazaHHBIE IIEPETOBOPBI O IIOCIEAYIOLIEM TPYAOYCTPOMCTBE
HayaJucCh, TOCYAAPCTBEHHOMY CIYXKalllEMy CJIEAYET YBEAOMUTHb IPEIACTABUTEIS
HAaHUMATeNsl W HEMOCPEJACTBEHHOT0 HAayallbHMKAa B MUCBMEHHON (opMe O HalIuyuuu
JIMYHOM 3aMHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMATENsI PEKOMEHIYETCS OTCTPAHUTh TOCYJapCTBEHHOTO
CITY’Kalllero OT MCIOJIHEHUS JOJDKHOCTHBIX (CIIY»KEOHBIX) 00s3aHHOCTEN B OTHOUIEHUU
OpraHHu3alnH, C KOTOPOU OH BEJIET MEPETOBOPHI O TPYJAOYCTPOMCTBE MOCIE YBOJIbHEHUS
C TOCYJJapCTBEHHOM CITYKOBI.

C Tpy1oycTpOMCTBOM OBIBIINX TOCYIaPCTBEHHBIX CITY)KAIIUX TaK)KE CBS3aH IEIbIN
P CUTyalluid, KOTOPBIE MOTYT IOBJI€Yh KOH(IMKT MHTEPECOB M HAHECTU YIepO
pernyTaiy rocyJapcTBEHHOT0 OpraHa, HO MPU 3TOM HE MOTYT OBITh B HEOOXOIMMOM
CTEIEHU YPETryJIMPOBAHbI B pAMKaX JIEMCTBYIOLIETO 3aKOHOIaTEIbCTBA, HAIPUMED:

—OBIBIIIMI TOCYJApCTBEHHBIM CIYXKAlUH IMOCTymaeT Ha paboTy B YACTHYIO
OpTraHu3alrIo, PETYISIPHO B3aUMOJCHCTBYIOIIYIO C TOCYHAPCTBEHHBIM OpPraHoOM, B
KOTOPOM TOCYJAapCTBEHHBIN CIY’KAIIUM paHee 3aMelall JOJKHOCTD;

—OBIBIIMI TOCYJApCTBEHHBIM CIy>Kaluid CO3aeT COOCTBEHHYIO OPTraHHU3alUIo,
CYLIECTBEHHOM YaCThK) JEATEIBHOCTH KOTOPOM SBJISETCS B3aUMOJECHCTBUE C
rOCyapCTBEHHBIM OPraHOM, B KOTOPOM T'OCYJapCTBEHHBIN CIIYKAIUN paHee 3aMelall
JIOJKHOCTB;

—TOCYJAapCTBEHHBIM CIIYXKAIUW MPOJABUTAECT OIPEACICHHBIE MPOEKTHI C TEM,
YTOOBI MTOCJIE YBOJILHEHUS C TOCY/IapCTBEHHOM CITY>KObI 3aHUMAThCS UX peau3aiiuei.

7. Cutyauum, CBSI3aHHbIE ¢ SIBHBIM __HApPYIIEHHEM _TOCYIAPCTBEHHbIM
CJYKAIIMM YCTAHOBJIEHHBIX 3aIIPETOB

7.1 Onucanue cUTyauuu

T'ocyoapcmeenuniili cysicawuii noaydaem HaAzpaosl, nNoYemuvle U CHeyudaibHbie
36aHUsL (3a UCKIIOUEHUEeM HAYYHLIX) OM UHOCMPAHHBIX 20CYO0aApCme, MedCOYHAPOOHbIX
OpeaHu3ayull, a makxice NOIUMUYEeCKUx napmuil, opy2ux oouecmeeHHvlx 00beOUHeHUl
U penucuo3HbIX 00beOUHEHULI.

MepbI npegoTBpalieHUs U YPeryJupoBaHusi

B cootBercTBUU ¢ myHKTOM 11 yactu 1 crareu 17 @eaepanbHoro 3akona Ne 79-03
TPAKJIAHCKOMY CIIy)KallleMy 3alpeniaeTcss IpuHUMaTh 0e3 MUCbMEHHOTO pa3peleHust
IpeICTaBUTENSI HAHUMATEIs Harpajbl, IOYETHHIE U CIIEUAIbHbIE 3BaHUSI HHOCTPAHHBIX
rocyJapcTB, MEXIYHAPOJHbIX OpraHu3alfil, a TaKkKe MOIUTHUYECKUX MapTHH, APYyrux
0OILIECTBEHHBIX O0OBEAMHEHUIN U PETUTHO3HBIX 00bEIUHEHUI, €CITH B €TI0 JOJKHOCTHbBIE
00SI3aHHOCTM  BXOJMT  B3aUMOJECWCTBHE C  YKa3aHHbBIMU  OpraHM3alusMH U
00beIMHEHUSIMU.
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[IpeacTaBuTento HaHUMATENS TPHU MPUHATAW PEIICHHUS O MPEIOCTABICHUU WIIH
HEIMPEJIOCTABICHUN  pa3pelieHus PEKOMEHAYeTCS YISIUTh 0co00€ BHUMAaHUE
OCHOBAHUIO U IIEJIM HATPaXACHUS, a TAK)KE TOMY, HACKOJIbKO TIOJyUYCHHUE TPAKITAHCKUM
CITy>KaIlliM Harpabl, MIOYETHOTO U CTIIEIIMATILHOTO 3BAaHUS MOYKET TIOPOJUTH COMHEHUE B
ero 0eCpUCTPACTHOCTH U OOBEKTUBHOCTH.

1.2. Onucanue cutyanuu

T'ocyoapcmeennvlii  cuyscawuii. 8 Xxo0e NpoBedeHUs KOHMPOIbHO-HAO30PHBIX
Meponpusmuti 0OHApycueaem HapyuieHus 3sakoHooamenvcmea. I ocyoapcmeenmviii
CIYAHCAWULL PEKOMEHOYEeM OP2AHU3AYUU O YCIMPAHEHUS HAPYUleHUll 60CNOIb308AMbCSL
YCy2amu KOHKPEmHOU KOMNAHUU, 81A0eNbYaMU, PYKOBOOUMENAMU UIU COMPYOHUKAMU
KOMOPOU ABIAIOMCS POOCMEEHHUKU 20CYOAPCMBEHHO20 CILyAHCAWe20 Ul UHble JUyd, ¢
KOMOPBLIMU C8A3AHA TUUHAS 3AUHMEPECOBAHHOCMb 20CYO0APCMBEHHO20 CYHCAULE2O.

Mepsbl npeA0TBpAIICHUS U YPEryJUPOBAHUSA

I'ocymapcTBEHHOMY CilyKaleMy IIPH BBIABICHUHU B X0J1€ KOHTPOJIBHO-HAA30PHBIX
MEpONPUATAN HAPYIIECHUN 3aKOHOAATENILCTBA PEKOMEHAYETCsS BO3IAEPXKATHCA OT Ja4u
COBETOB OTHOCHUTEJIbHO TOIO, KakKh€ OpraHu3allid MOTYT OBITb NPHUBJICYEHBI IS
YCTPaHEHUsI 3TUX HAPYIICHUN.

KomMmenTapui

JlaHHast cuTyanusl B LEJIOM aHAJOTWYHA CUTYyalllH, PACCMOTPEHHON B IyHKTE 2.2.
[Ipn 3TOM «COBETBD», MPEAOCTABISAEMbIE TOCYTAPCTBEHHBIM CITy>KAIllUM MPOBEPSAEMBIM
OpraHu3alMsIM, MOTYT OBITh MO-Pa3HOMY O(OPMIIEHBI: OHH MOTYT IPEAOCTABISATHCS B
ycTHOM (opme, B (opme mnHceM, MEPEYHH PEKOMEHAYEMBIX OpraHu3aluil MOTYT
pa3MelnaThcsl Ha CaiiTe COOTBETCTBYIOIIETO TOCYIapCTBEHHOIO OpraHa u T.1. B imobom
cllydae, €ClM TOCYIJapCTBEHHBIN Clly)Kalluil He MpOCTO MH(OPMHUPYET MPOBEPSEMYIO
OpraHu3alMio 000 BCEX KOMIAHUSAX, MPEAOCTABIAIONIMX B JAaHHOM PErHMOHE YCIYyTH,
HEOOXOAMMBIE ISl YCTpaHEHHUs BBISABICHHBIX HApPYIICHHUM, a BBIJIEISET KaKUe-TO
KOHKPETHBIE OpraHU3alllH, MOJOOHOE MOBEJECHUE ABIISETCS HAPYIICHUEM U TMOIJICKUT
PacCCMOTPEHHIO Ha 3acelaHnu Komuccuu. HecmoTpss Ha TO, 4TO pEKOMEHIALMHU
rOCYJIapCTBEHHOTO  CJIYXalIero MOTLYT OBITh OOYCJIOBJIIEHbl HE KOPBICTHBIMU
COOOpaXEHUSIMH, & CTPEMJICHHEM O0ECTI€YUTh Ka4eCTBEHHOE YCTpaHEHHE HapyIICHUH,
10/T00HBIE COBETHI 00ECIIEUNBAIOT BO3MOXXHOCTD MOJIYY€HHUS TOXOI0B POJCTBEHHUKAMU
TrOCYJJapCTBEHHOTO CIIYKaIlller0 WM HWHBIMU CBS3aHHBIMM C HUM JIMLAMH W,
CJIEA0BATEIBHO, IPUBOAAT K BOSHUKHOBEHHIO JJUYHOU 3aMHTEPECOBAHHOCTH.

7.3. Onucanue cCUTyalMu

T'ocyoapcmeennblii  cayyicawuii  8bINOJIHAEmM UHYIO ONIAYUBAeMyl0 pabomy 6
Op2anHU3aYUAX, PUHAHCUPYEMBIX UHOCIPAHHBIMU 20CYOAPCMEAMU.

Mepbl npeaoTBpalieHuss U yperyJiupoBaHusi

B cootBercTBUM ¢ myHkTOM 17 wactu 1 ctatbu 17 ®deaepanpHoro 3akoHa Ne 79-03
IPaKIAaHCKOMY CIY>KallleMy 3alpeliaeTcs 3aHUMAaThCsl 0€3 MUChbMEHHOTO pa3peleHus
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MPEACTaBUTENSI HAaHWMATENs  OIJIAYMBAEMON  JIEATEIHHOCTHIO, (PUHAHCHPYEMOU
VCKJIFOUUTEIBHO 34 CYET CPEICTB HMHOCTPAHHBIX TOCYJIAPCTB, MEXIYHAPOJHBIX H
WHOCTPAHHBIX OpraHW3aIii, NHOCTPAHHBIX TPaXJaH W JIUIl 03 TPaxkTaHCTBA, €CIU
MHOE HE MPEIYyCMOTPEHO MEXKIYHApPOIAHBIM HOTOBOpOM Poccuiickoi denepanuu Wiu
POCCUICKUM 3aKOHOJATEIbCTBOM.

[IpencraBuTent0o HaHMUMATENS MPU NPUHATHM PELICHHUS O TPEIOCTABICHUM WIH
HEMpPEJOCTABICHUN YKa3aHHOTO pa3pellieHus PEKOMEHIyeTcsl YAENIUTh 0coboe
BHUMAHUE TOMY, HACKOJBKO BBINIOJHEHUE TPAXKAAHCKUM  CIYXKAIIUM  WHOU
OIUTAYUBAEMOM pabOThl MOXXET MOPOJUTh COMHEHHUE B €ro OECIPUCTPACTHOCTU H
O00BEKTUBHOCTH, a TAK)KE «BBISICHUTHY KaKyl0 UMEHHO PabOTy OH TaM BBITIOJHSET.

7.4. Onucanue cuTyaunu

L'ocyoapcmeennblil caydcawuii UCnoIv3yem uH@opmayuro, NOJIYYEHHYI0 8 X00e
UCNOTHEHUs.  CYHCEOHbIX  00A3AHHOCMEl U  BPEMEHHO HEeOOCHYNHYIO  UWUPOKOL
obwecmeenHocmu, OJisl NONYYEHUs. KOHKYPEHMHbIX NpeumMyujecme Hnpu cosepulenuu
KOMMepUYeCcKUx onepayuii.

Meps! npeoTBpalieHus U yPeryJIupoBaHus

['ocynapcTBeHHOMY CITy’KallleMy 3ampeniaeTcs pasriamaTh WM HCIOJIb30BaTh B
[EeNSIX, HE CBS3aHHBIX C TOCYJAapCTBEHHOW CITy>KO0O#, CBEJCHHs, OTHECEHHBIC B
COOTBETCTBHUH C (efepaabHBIM 3aKOHOM K CBEACHHUSIM KOH(HACHIIMAIHLHOTO XapaKTepa,
WIH CIYXeOHYI0 HMH(OpMalMIO, CTaBIIUE €My H3BECTHBIMU B CBSI3M C HCIIOJIHEHUEM
JOJDKHOCTHBIX 00s13aHHOCTEH. YKa3aHHBIN 3alpeT paclpOCTPaHAETCs B TOM YHCIIE U Ha
UCIOJIb30BaHNE HEKOH(QUACHIMATBHOM HH(OpMaMM, KOTOpas JIMIIb BPEMEHHO
HEJOCTYIMHA NIMPOKOUN 00I1IECTBEHHOCTH.

B cBsi3u ¢ 3TUM rocyAapCTBEHHOMY CIy)KallleMy CIEAYyeT BO3JEp>KUBAThCA OT
UCTOJb30BAHUSI B JIMYHBIX IENSX CBEIEHHUH, CTAaBIIMX €My H3BECTHBIMH B XOJ€
UCTIOJTHEHUS CITY>)KEOHBIX OOS3aHHOCTEH, 0 TeX MOp, MOKa ATH CBEICHHUS HE CTaHYT
JIOCTOSTHUEM IIMPOKON OOIIECTBEHHOCTH.

[IpencraBuTeNr0 HAHUMATEINSI, KOTOPOMY CTaJIO U3BECTHO O (paKTEe MCIIOTH30BAHMS
rOCy/apCTBEHHBIM CIy)KallUM HMH(OpMAIK, TOJYy4YEeHHOW B XOAE HCIOJHEHUS
CITy>K€OHBIX 00513aHHOCTEW M BPEMEHHO HEJOCTYITHOM HMIMPOKOM 0OIECTBEHHOCTH, IS
MOJTyYEHHUSI KOHKYPEHTHBIX MPEUMYIIECTB IIPH COBEPUICHUH KOMMEPUYECKUX ONepalni,
PEKOMEH/IYEeTCsI pACCMOTPETH BOMPOC O MPUMEHEHUHU K TOCYJapPCTBEHHOMY CITyXKaIlleMy
Mep JUCHUIUIMHAPHON OTBETCTBEHHOCTH 3a HapYyIIEHHE 3alpeTOB, CBA3AHHBIX C
rOCYJapCTBEHHON CIy)XO0O0M, Y4YMTBHIBas XapakTep COBEPILICHHOTO TOCYAapCTBEHHBIM
CITy’KaIllUM KOPPYHIMOHHOTO MPAaBOHAPYUICHUS, €0 TSHKECTh, OOCTOATENbCTBA, IMPH
KOTOPBIX OHO COBEpIICHO, COONIOJIEHHNE TOCYJapCTBEHHBIM CIYXallUM JIPYTUX
OrpaHUYEHUI U 3ampeToB, TPEOOBAHUI O MPEJOTBPALICHUH WM 00 yperyJiupoBaHUH
KOH(JIMKTa MHTEPECOB U HCIIOJIHEHHE MM OOSA3aHHOCTEH, YCTAaHOBJCHHBIX B IIEJISIX
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IIPOTUBOACUCTBUS KOPPYILHH, a TAKXKE MPEALIECTBYIOUIUE PE3yJIbTaThl MCIIOIHEHUS
rOCy/IapCTBEHHBIM CITYKalllUM CBOMX JOJDKHOCTHBIX 00s13aHHOCTEH.

B ciydae ycTaHOBIEHHUS MPU3HAKOB JUCIHUILUIMHAPHOIO MPOCTyNKa JuO0 (akta
COBEpLICHUs TOCYJAapCTBEHHBIM  CIYKAIlUM JESHUSA, COIEPIKAILLEro IpU3HAKU
aAMUHUCTPATUBHOIO IIPABOHAPYIICHUS WM COCTaBa IPECTYIUICHUsA, JaHHasd
uH(pOpMaIus MPEACTABIAETCS PYKOBOJUTEINO TOCYJaAPCTBEHHOIO OpraHa JUuisl peleHUs
BOIIPOCA O MPOBEICHUM CIYX EOHOW MPOBEPKH U MPUMEHEHUU MEpP OTBETCTBEHHOCTH,
IIPEYCMOTPEHHBIX HOPMAaTUBHBIMU IIpaBOBBIMU akTaMu Poccuiickon ®enepanuu,
100 nepeaeTcs B MpaBOOXPAHUTEIbHBIE OPTaHbl MO MOABEJOMCTBEHHOCTH.
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